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'Plan for Merger 


y Training Said to Be Help- 
ful in Higher Grades. 


Approximately 700,000 children are en- | 
rolled in public and private kindergartens 
in the country as a whole, according to a} 


‘Asked to Modify | rransminer ean Veterans Kests in Congress’ |, Withdrawn by ’ 
M.-K.-T. Railway 


| . . . : 
| Granting of Authority to Promulgate Regulations Would 
Require Revision of Existing Laws, Comp- 


° j Described by Builders. 
New Assignments 


The new German dirigible “Graf Zep- 
| pelin, 


” scheduled to make a flight from 


Ratesto Bé Heard! 


Split-Delivery Case, Pending | 
Since December, 1927, Is | 
Nearing Final Stage of 
Settlement. 
First Hearing Set | 
For San Francisco | 


\& 


Complaint of Jobbers Involves 
Sixteen Shippers Oper- 
ating on Pacific 
Coast. ~ 


The so-called “split-deliveries” ship- 
ping case, involving all of the cargo car- 

iers in the intercoastal trade, and pend- 
ing since December, 1927, when com- 
plaint first was made to the United} 
States Shipping Board, will go into its 
final stages with hearings before an ex- 
aminer of the Board to take place at} 
San Francisco and New York “shortly, 
according to the Board records made 
available October 5. 

The complaint in the case (Docket No. 
45) originally was made by the Associ- 
ated Jobbers of Los Angeles on Decem- 
ber 28, 1927, against the 16 intercoastal 
lines. It alleged that by reason of the 
fact that the carriers were charging the 
same rate for carload lots which were 
“split-delivered” between Pacific Coast 
ports the receivers of straight carload 
lots that are not “split-delivered” are 
subjected to “unreasonable and prejudi- | 
cial rates in violation of Sections 18 and 
16 of the Shipping Act.” 

Hearings Scheduled. 


Since the filing of the original com- | 
plaint 18 additional organizations, made 


statement dealing with kindergarten ed- 
ucation in the United States, issued by | 
the Bureau of Education, Department of | 
the Interior. 


Of this number, it was stated, 584,235 


children were enrolled in public kinder- | 
gartens in cities of 2,500 population or} 


more, according to the figures for 1926. 
An increase of 11 per cent, or of 55,414 
children, in 1926 is noted over the kinder- 
arten enrollment for 1924. 

In commenting on the way in which 
States forward kindergarten work the 
statement says that 33 States have a 
“permissive” law authorizing school 
boards to establish and maintain kinder- 
gartens in their respective communities 


under certain conditions; 7 States have | 
a “mandatory - on - petition” law giving | 
parents of children of kindergarten age | 


the right to take the initiative and re- 
quire school boards to provide kindergar- 


tens; 4 States need no special legisla-| 


tion because their school age embraces 


o 


[Continued on Page 2, Column 7.] 


Acceptance of Cuba 
Received for Treaty 
To Renounce War 


Adhesion Said to Be Condi- 
tional Upon Ratifica- 
tion of Cuban 
" Senate. 


Cuba has adhered to the Kellogg 


treaty to renounce war, according to a| 


note received by the Department of 


Sixteen Applications Filed by 
Stations for Different Wave | 

Lengths, Power, and 
Hours. 


‘Cases to Be Decided | 
Before November 11 | 


| 

Action Must Be Taken Before | 
General Reallocation Becomes | 
Effective; Hearings to | 
Open Soon. 





Sixteen formal applications from) 
| broadcasting stations for modification of 
\their assignments under the new alloca- 
tion promulgated by the Federal Radio; 
{Commission to become effective Novem-} 
|ber 11 have been received by the Com-| 
mission, according to a statement made; 
public October 5. 


| It was stated orally by the general 
counsel of the Commissihon, Louis G. ; 
Caldwell, that no definite date ‘for hear-| 
ings on the applications has yet been! 
| set, but that hearings probably will begin| 
about October 17. The cases must be 
heard and decisions rendered before the} 
jnew allocation becomes effective. The| 
full text of the Commission’s statement 
follows: | 


' 
| The following applications for a modifi- 
cation of their assignments under the! 
new allocation have been filed with the, 
Federal Radio Commission by a} 
broadcasting stations: | 


Station WCFL, Chicago Federation of 
Labor, Chicago, Ill., requests change of 
| frequency from 620 kilocycles to 670, 720, 
770, 810, 870, or 1,000 kilocycles. Re-! 
| quests increase of power from 1,000} 
[watts to 25,000 watts with 25,000 ex-| 





Germany to the United States in the near | troller Gen eral Rules. 


future, is equipped with intermediate | 


wave radio equipment and has assigned! Revision of existing laws affecting the | 


| to it wavelengths for con{munication with ; welfare of World War veterans by Con- | ment under appropriated funds. 


ships while en route and with coast| gress will be neccessary before the Di- | 
stations, according to a description of | rector of the Veterans’ Bureau may au- | 
the equipment given by the Zeppelin| thorize the promutgation of regulations | 
Company to the Department of the to revive insurance once legally canceled | 
Navy. ‘and terminated prior to the death of | 
The airship has the call name “Denne,” | insured, in the opinion of the Comptroller 
and in addition to its intermediate wave! General, J. R. McCarl. 
equipment also has a radio compass for | In a letter to the Director, which the 


navigation purposes, and a short wave! . ‘ 
= a General Accounting Office has just made 


transmitting outfit primarily for experi- : | 
mental work. public, Mr. McCarl explained that the | 

The full text of the statement con- | Congress has specifically provided a way 
Saleen the description of the equipment} {9 yevive insurance under certain con- 

Ws: rer 5 . a 

° Radio data and description of radio | ditions, but had no intention of giving 
outfit on German airship “Graf Zeppelin” | the Director authority to revive such in- 
(LZ-127.) (Translated from data sup- | Surance once finally determined at date 
lied by Zeppelin Company.) i of death of the insured. Granting of 
P Call name of airship—“Denne.” Wave.) Such authority, Mr. McCarl said, would 


| lows: 


; 1919. 


| 
| 
increase the obligation of the ce 
The full text of the letter Silivies’ | 
The Director, United States Veterans’ | 
Bureau. 
Sir: Consideration has been given to 


your letter of September 6, 1928, as fol-| 
| 


“T have the honor to request your de- 
cision as to the case of Herbert Toll, | 
XC-260,475, now pending for adjudication | 
before this Bureau. 

“This veteran while in service was val- 
idly granted war risk term insurance in} 
the sum of $10,000, for which he desig- 
nated himself as beneficiary. Premiums 
were paid through the njonth of April, | 
On April 29, 1919, the veteran, 
then stationed at Vladivostok, Siberia, 

- | 





lengths assigned. Meters and kilocycles: | ——— = 


1,875 = 160, 1,887 = 159, 1,911 = 157,} - ® ™ ® 
1,935 = 155, 1,961=153, wavelengths! Reforestation Experiment 





{ 
Is Commenced in Mexico. 


[Continued on Page 8, Column 1.] 
| 


oad eri | 
| An experiment in reforestation on aj 
{large scale has been authorized by the} 
| Mexican Secretary of Agriculture, ac- 
|cording to a report to the Department 


Shipping Board Gives 
of Commerce from the Acting Commer- 


Approval to Contracts gag aoe ses ee 
To Dieselize Vessels ssn: acres in | 


thousand acres in the vicinity of Apam, 
State of Ridalgo, have been secured for 
|the purpose, and more than 2,000,000, 
}trees of various kinds will be set out» 
| there. 

This region, previously devoted almost 
entirely to the growing of agave or cen- 
tury plants for the elaboration of pulque, | 
has been selected as the Bureau of For- 
estry wishes to demonstrate to the land- ! 
owners in that region the advantages of ! 

j reforestation on their properties. 


Installation of Engines and 
Other Equipment on Six 
‘ Ships to Cost $3,- 
358,985. 


The Shipping Board in a resolution 


Continued on Page $3, Column 2.} 


Tax Law Is Proposed . 


For Rubber Holdings | 
In Straits Settlements. 


Developments in Crude Rub- 
ber Markets of World Re- 
viewed by Departmerit 
Of Commerce. 





Legislation to tax the rubber holdings 
of British Malaya by means of an ad 
valorem duty on exports, based on the | 
price to be fixed after November 1, is 
being advocated in the Straits Settle- 


Officers of Road Believe 
Commission Would Reject 
Proposal to Unify Three 
Lines in Southwest. 


Decisions Rendered 


Recently Are Cited 


Revocation of Authority of L. 
F. Loree to Be Director 
Of Company Is Said to 
Be Indicative. 


Notification of the withdrawal by the 
Missouri-Kansas-Texas Railroad of its 
application to acquire control of either 


; the St. Louis Southwestern Railway or 


the Kansas City Southern Railway, or 
both, was received by the Interstate 
Commerce Commission on October 5. 

Withdrawal of the projected merger 
plan follows an order by the Commission 
revoking authorization given to L. 'F, 
Loree. chairman of the board of the Kan- 
sas City Southern, to serve as a director 
of the M.-K.-T. 

The M.-K.-T. submitted with its peti- 


| tion a copy of a resolution adopted by its 


board of directors on October 4 in which 
it is stated that in view of the circum- 
stances the company’s officers and coun- 
sel have advised the Board that, in their 
opinion, the approval of the application 
by the Commission is not reasonably to 
be anticipated. 


Stock Ownership Questioned. 

The resolution recites that by the in- 
stitution gf proceedings against the 
M.-K.-T. and the Kansas City Southern 
questioning legality under the Clayton 
Antitrust Act of ownership by the Kan- 


up of business associations, manufactur-} state October 5 from the Charge d’Af- : ; : 

: . : ; : . “! » dAL-i nerimental. Requests change in hours; adopted October 5 sanctioned the award 
nae on peo pee a  pititiens have faires of the Cuban Embassy, Rafacl| of operation from sharing with WJJD| of contracts totaling $3,358,985 for the 
-been granted intervening petitions by the Rodriguez Altunaga. and WRM to unlimited c ‘ ; 908, 
installation of engines and other work 


Board and may be heard at the exam-| “J heg Your Excellency to be good | = 
7: hearings. All of the respondents, | enough to consider Cuba as having ad- More Time Sought. incident to the dieselization of six Ship- 


‘ : J ; | sas City Southern of M.-K.-T. and Cotton 
ments Legislative Council, according to Belt. stock, the Commission’ “has .indi- 


information received by the Department! cated that it looks with disfavor upon 
of Commerce October 5. The informa-| the consideration of plans for the unifi- 


New Rates Proposed 


“except the Dimon Line, have filed with| 
the Board answers to the original com- 
plaint. 

The first hearing, it was announced, 
will be held at San Francisco on October 
15, and will be followed by a hearing at 
New York on November 7. Evidence 

from any or all of the parties to the case 

will be accepted. % 
The respondents in the case are the 

Argonaut Steamship Line; Calmar 

Steamship Corporation; Dimon Steamship 

Corporation; Isthmian Steamship Lines; 

Panama Mail Steamship Company; 

American-Hawaiian Steamship Company; 

Arrow Line; California and Eastern 

Steamship Company; Dollar Steamship 

Line; Luckenbach, Steamship Company; 

Munson McCormick Line; Ocean Trans-} 

port Company; Panama Transport Line; 

Quaker Line; Transmarine Corporation, 

and the Williams Steamship Company. 


Petitions Are Granted. 


* Intervening petitions have been granted| 
to the Brown ,Company, Berlin, N. H., 
for split delivery; Columbia Mills, Inc., 
N. Y., for; Eastern Confectioners’ Traf- 
fic Bureau, N. Y., for; New England 
ara Confectioners’ Associ- 

ion, Boston, for; San Francisco Cham- 
ber of Commerce, against; Seattle Cham- | 
ber of Commerce, against; Blatz Gum | 

Company, Milwaukee, for; Western Con- 
fectioners’ Traffic Association, against; | 
F. W. Woolworth & Company, New York! 


hered to the multilateral Pact of Paris} Station KLX, Tribune Publishing Com- } 
of August 27 of the current year,” Dr. pany, Oakland Calif. Requests change of ; 
Altunaga said in forwarding Cuba’s note; frequency from 1,270 kilocycles to 590 
of adhesion to Secretary Kellogg. Cuban! kilocycles. Requests change in hours of 
acceptance is made conditional upon the| operation from sharing with KTAB to} 
ratification of the past by the Cuban! unlimited. i 
Senate. 

The full text of the Cuban note, made 
— by the Department of State fol- 
ows: 

The Charge d’Affaires ad Interim of 
Cuba delivered the following note to the | 
5 , : r 4, 1928: . 
WURaGGa: Sussuect © dscns | Station “a — ee weer 
from my Government, and referring to| ing Corp., oe 250 watts 1) 600 
my note of August 31, 1928, I have the | ¢ BogO Tm power an 


" ‘ 5 watts. Requests change in hours of op- 
pg sg ro oe | eration from sharing with WBMS, WNJ, 


% hours per week. | 
President of Cuba, General Gerardo Ma-| WA At, vous doa ee 
chado, accredits me near Your Excel-|,. °¢@%0P ° 3 E 
q : : itional Society, Boston, Mass., requests 
lency for the signature, in the name of}. ee 50 tts to 100 
the Republic of Cuba, of the multilat- | ™cTease of power from ee 


i : © watts., requests change of frequency 
oe es ce Ms © eith | from 1,500 kilocycles to 1,120 kilocycles, 


the nations subscribing it condemn war eager —— aes “ oa 

as a solution of international contro- coon ' & 4 ' 

versies and renounce it as an instrument; "CUTS 4 |e 

of national policy in their mutual rela- Seeks to Double Power. 

tions. Station WJAS, Pittsburgh Radio Sup- 
The information furnished to my Gov- ply House, Pittsburgh, Pa., requests in-| 

ernment by your Ambassador at Habana, | crease in power from 500 watts to 1,000 | 

in the sense that at any time after the | wdtts. 


! 
signature of the pact referred ,to, the} Station WGN-WLIB, The Tribune Com- | 


Station WGES, Oak Leaves Broadcast-} 
ing Station, Inc., Chicago, Ill. Requests 
increase in pqwer from 500 watts to 1,000 
watts. Requests change in hours of op- 
eration from sharing with WJKS-WPCC 
to 2-3 time on 1,360 kilocycles. 





| 


| 


ping Board vessels, 


The contracts awarded by the Board 


were as follows: Federal Shipbuilding 
and Dry Dock Company, Kearney, N. J., 


| $1,132,900 for work specified on the ves- 


sels “New Orleans” and “Wichita”; 
Maryland Dry Dock Company, Baltimore, 
$1,106,885, for work specified on the 
“Potter” and “Jeff Davis,” and Newport 


'News Shipbuilding and Dry Dock Com- 


pany, Newport News, Va., $1,119,200, for 


i work specified on the “City of Elwood” 


and “Ward.” 
Equipment Is Authorized. 


‘ 


On Western Railroad 


Examiner Says Schedules on 
Idaho-Nevada Line Are 
Unreasonable. 


| 


| A new basis of class and commodity 
| rates on traffic between points in Idaho 
{and California, via the Rogerson-Wells 
; cut-off, is recommended in a proposed 
| report by Examiner W, R. Brennan, made 
| public October 5 by the Interstate Com- 
;merce Commission in Docket No. 20415, 
a proceeding on complaint of the Idaho 
Public Utilities Commission. The Wells 


tion was commuicated in connection with 
reports on crude. rubber, development 
throughout the world. . 

The Department also has been advised 
that the producers in the Netherlands 


East Indies have decided to take no de- 
finite action, at least until November 1, 


| 


| 


relating either to restriction of produc- |’ 


tion or to consultation with the American | 
cusumers looking to a working agree-! 
ment of the stabilization of prices. An au- | 
thorized summary of the rubber situa- | 
tion follows in full text: 

Stocks in the Malayan restriction area 
on August 31 were 65,052 long tons 
against 62,721 on July 31. The net in- 
crease in total stocks was the result of 


The Board also authorized its com-/jine extends from Wells, Nevada, to|continued high production during the 
mittee on dieselization to expend not to| Rogerson, Idaho, 94.6 miles, and was| month, which is estimated for all of Ma-| 


exceed $90,000 on the six vessels for con- 
tingencies and extras, should any be 
found necessary during the progress of 
the work, and to expend not to exceed 
$198,000 on the six vessel for the pur- 
chase and supplying of any additional 
and incidental equipinent and outfit nec- 
essary to fit the vessels for active service. 

At its meeting the Board also approved 


“Alloway” to the C. T. Cox Corporation 
of Seattle, for the cash consideration of 
$25,000 each. The vessels now laid up 


opened for operation February 15, 1926. 
Prior to that date all-rail traffic between 
San Francisco and points in Idaho moved 
via Ogden. 

Findings recommended by the Exami- 
ner read in full text: 
The commission should find that class 
|rates via Wells, Nev., between points in 
Idaho north and west of Pocatello, on 


\sale of the steamships “Iconium” and!the one hand, and points in California 


group I territory, on the other hand, are 
and for the future will be unreasonable 
to the extent that they exceed or may 


| 


said pact was open to the adhesion of | pany, Chicago, IIl., requests increase in| at Seattle are of approximately 9,500] exceed those under the scale prescribed 


the nations invited to that effect, has! power from 15,000 watts to 25,000 watts. | 


deadweight tons each and will be taken 
to Japan, scrapped and the parts sold. 


|in the Arizona case, applied to the short- 
est possible distance. For hauls in ex- 


laya at 27,014 tons as compared with! 
25,341 tons in July. The August stocks | 
in Singapore and Penang, outside the re- | 
striction area, were 18,971 tons, an in-; 
crease of 308 tons over July and 764 over | 
June. | 

| 


Carryover is Estimated. 


Judging from the amounts of rubber, 
invoiced to the Uniied States for the 
first three weeks of September, Malayan | 
gross exports in September will exceed | 
30,000 tons, necessitating exports from| 
the Malayan restriction area of around} 

| 20,000 tons. Statistics of carryover cou-! 


(stand not signified); American Linseed} Moved my Government not to delay its 
Company, N. Y., for: Oakland Chamber | adhesion to an instrument of such great 


of Commerce (stand not signified), andj 
the Retail Furniture Association, of! 
Calif. (stamd not signified). 


After evidence is taken in the case dy 
the examiner, under Board procedure, the 
parties to the case will be called upon to 
file briefs with the Bureau of Regula- 
tion. The examiner then will draft his 
report for submission to the full Board, 
which will exercise the prerogative of 
either affirming or dismissing the com- 
plaint. 


Mr. Jardine Appeals 


For Fire Prevention 


| 


| 


Because 30 per cent or more of the! 


Urges Farmers to Adopt Pre- 
cautionary Measures. 


significance for the peace of the world; 
my Government has, therefore, author- 
ized me to sign it in the name of the 
Republic of Cuba. 


It is understood, nevertheless, that this | 


pact will not be binding on the Republic 
of Cuba except after the Cuban Senate 
has ratified ut. 

Accordingly, I beg Your Excellency 
to be good enough to consider Cuba as 
having adhered to the multilateral pact 
of Paris of August 27 of the current 
year, under the express condition of its 
ratification by the Senate of the Re- 
public. 

Accept, Mr. Secretary, the assurance 
of my highest and most distinguished 
consideration. (Signed). Rafael Rodi- 
guez Altunaga.” 


Standardization 


of Methods of Measuring 


Station WLTH, Voice of Brooklyn, Inc., | 
Broklyn, N. Y. Requests increase in 
power from 250 watts to 1,000 watts. 
| Requests change in frequency from 1,400 | 
kilocycles to 920 kilocycles, daily until | 
9 p. m., 1,400 kilocycles after 9 p. m. | 
| Station WRJN, Racine Broadcasting 
Corp., Racine, Wisc. Requests change in| 
hours of operation from sharing with | 
WCLO to full time. | 

Station WTMJ, The Journal Company ; 
(The Milwaukee Journal), Miiwaukee, | 
| Wis. Requests change in frequency from | 
1570 kilocycles to 920, 940, 620, 610, 930, | 
|590, or 570 kilocycles. Requests increase | 
lin power from 1,000 to 5,000 watts. Re- 
quests change in hours of operation from 
sharing with WHA to full time. ' 

Station WMBC, Michigan Broadcast- | 


[Co Column 4.J 


| 


ntinue 


d on Page 8, 
A i 


| Pons available to producers for the last} 


The purchasers were granted authority, cess of 800 miles, the scale should be ex- | restriction quarter, and of permits issued 


to take one cargo of lumber, logs and 
grain out of Seattle. 


Tariff Commission Prepares 
Survey of Dye Industry 


A survey of the domestic dye and 
synthetic organic chemical industry is 
being prepared by the United States 
Tariff Commission, it was stated orally 
at the Commission October 5. 

The survey will represent the results 
of a special investigation made by the 
Commission with respect to the produc- 
tion in the United States of coal-tar 
dyes and synthetic organic chemicals, 
both of coal-tar and of noncoal-tar origin, 
it was pointed out. 


The survey will include a detailed tab-; 


| tended at the same rate of progression 
as from 600 to 800 miles. 
The commission should further find 
| that commodity rates via Wells, between 
Twin Falls, Idaho, on the one hand, and 
California group 1 points, on the other, 
are and for the future will be unreason- 
| able to the extent that they exceed rates 
!on the same commodities from Portland, 
| Oreg., to Twin Falls; and that rates from 
; and to other Idaho points west of Amer- 
{ican Falls should be established in rela- 
tion to the rates to and from Twin Falls, 
distance considered. At present the de- 
fendants should only be required to es- 
tablish rates on commodities which are 
moving, as it is not desirable to establish 
a large number of paper rates. If a move- 
ment of any additional commodities sub- 
sequently develops, rates in conformity 
with those herein prescribed should be 
| established. 
| An appropriate order should be en- 
tered. 


| for August are not available in Wash- | 
ington, but judging from carryover on 
June 30 (the latest figure available here) | 
the prevailing rate at which quarteriy | 
export credits have been issued, and the} 
rate of exports in July and August, the} 
permits left for use in September and) 
October would not exceed 30,000 tons, | 
and if Malayan customs and restriction} 
authorities hold strictly to the terms of | 
the restriction scheme, Malayan domestic | 
exports during October will have to be} 
lower than during recent weeks. If this | 
happens, however, there will doubtless | 
be a compensating increase in November | 
1 Malayan stocks. 

Stocks in the Federated Malay 4 


[Continued on Page 6,Column 4.] 


President Does Not 


cation of carriers under circumstances 
where corporate action by any of the 
carriers involved may be influenced by 
relatiénships of control or ownership 
possessed by another of them.” 

More recently, the resolution states, 
the Commission’s views have been indi- 
cated by its order revoking the authority 
of L. F. Loree to act as a member of 
the M.-K.-T. Board. 

“While certain of these stock owner- 
ships and official relationships have now 
been terminated,” the resolution states, 
“nevertheless the plan set forth in said 
application was formulated while these 
relationships still existed, and it seems 
probable that the said pjan might, there- 
fore, be considered objectionable by said 
Commission. 


Values of Shares Have Changed. 


“At the time that such plan was for- 
mulated and said application filed,” the 
resolution continues, “the proposed bases 
for exchange of stock of the companies 
concerned conformed approximately to 
the then current market values of the 
stocks involved, but by reason of changes 
in market prices, these ratios are now 
materially out of line, and it is thought 
that said Commission might be unable to 
find the terms of acquisition under pres- 
ent circumstances just and reasonable, 


| and even if it were prepared te so find, 


it is doubtful whether it would be pos- 
sible to secure the necessary support 
from the stockholders of the Kansas 
City Southern Railway Company or St. 
Louis Southwestern Railway Company 
to enable the plan to be consummated. 

“The directors of this company feel 
that any plan for the unification of some 
or all of the three lines involved in said 
application must be developed in a man- 
ner fully in harmony with the indicated 
views of the Commission, in the light of 
the changed conditions now or hereafter 
existing, and with the concurrence of all 
the carriers involved.” 


Proposals Are Made 
On Medicinal Tablets 


Makers Recommend Tolerances 
and Methods of Analysis. 


The Contact Committee of the Ameri- 
can Drug Manufacturers’ Association 


Flow From Gas Wells Is Recommended Anticipate Deficit 


! ulation of coal-tar dyes imported into| 


and the American Pharmaceutical Manu- 
the United States and also official sta- 


| facturers’ Association have submitted to 


nation’s annual fire loss occurs on farms | 


and in rural districts, the Secretary of | 
5 made a special appeal to all rural 
communities to observe and practice the 
fundamentals of fire prevention which 
will be stressed throughout the United 


States during the week of October 7) of measuring the open tlow from naturali termining the open flow of wells; some 


designated as Fire Prevention Week by | 
proclamation of the President of the | 
United States. The appeal by Mr. Jar- | 
dine follows in full text: 

President Coolidge’s proclamation re- 
ferred to the interesting fact that cities, 
towns, and farming communities en- 
gaged in a “constructive campaign to in- 
culeate sound principles of fire preven- 
tion in the minds of thinking inhabitants, 
are accomplishing highly desirable and 
satisfactory results,” but he aptly urged 
the need of translating this effort into | 
further remedial action. 

This appeal can not be too strongly 
stressed because the annual loss of life 
and property in the rural districts is 
far greater than would prevail if con- 
certed and continuous activity were di- 
rected against the hazard. Last year 
fires on farms and in rural districts 
took a toll_of 3,500 lives and caused ap- 
proximately ~ $150,000,000 damage to 
proverty, More than 30 per cent of the | 


[Continued on Page 5, Column 4) 


Agriculture, W. M. Jardine, on October | General Adoption of Uniform Length of Well-Head Nip- 


ple and Use of Pilot Tube 


Means of standardizing the methods 


gas wells is the subject of a study just 
completed and made public by tie Bu- 
reau of Mines, according to a statement 
by the Departmert of Comn:erce October 
5. The statement follows in full text: 
The results of a series of open-flow 


| 
Favored by Bureau of Mines. 


| 
There ar&several methods used for de-| 
methods are more suitable under cSrtain| 
conditions than others. The Pitot tube | 
method is the simplest, is applicable to| 
almost any condition, and is the one! 
most commonly used, 

As a result of the tests nrade by the | 


tests conducted in the Chickasha gas! Bureau of Mines in the Chickasha gas; 


field, Oklahoma, under the direction of 


the Bureau of Mines, and at the request 
of the Oklahoma Corporation Commis- 
sion, are given in Serial 2885, recently 
published. The purpose of these tests 
was to determine whether any differ- 
ences existed in the open-flow volume of 
a gas well when taken through well-head 
nipples of different diameters, and fur- 
ther, to establish if possible a relation 
ship between open-flow volumes taken 
threagh well-head nipples of' various di-| 
ameters. 

The open flow of a well is the volume 
or quantity of gas, measured under} 
standard conditions, that a well will pro- 
duce when..open to the saad! 


field the following conclusions were 
drawn: 

Until further experiments have proved | 
otherwise, a standard length of well-head | 
nipple should be adopted. Possibly a 
nipple 10 or 20 feet in length would give 
more accurate results, but its use in the 
field would not be practical. The gen- 
eral adoption of a uniform short length 
would be equitable to_all, and the taking 
of open flows certainly would be simpli- 
fied. Additional experiments with dif- | 
ferent lengths of pipe will be made to! 
determine the actual differences in meas- | 
urements. 


It is also suggested that the Pitot | 


[Continued on Page 6, Column 6.] 
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tistics of imports and exports of coal- 
tar dyes by the large consuming and 
producing nations of the world. 
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News Summary 
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... of every article in 

this issue will be 
found on the Back 
Page. ; 
The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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| Demand Is Created 
| For Florida Fruit 


‘Foreign Trade Greatly 


creased by Citrus Exchange. 


The Florida Citrus Exchange has de- 
| veloped a system for studying foreign 
| markets, according to a statement made 
public October 5 at the Department of 
Agriculture. Since beginning this study, 
trade through the exchange has shown 
a marked improvement, according to the 


Departments Said to Be Re-| 
sponding to Economy Request. | 
\ ee seeemeee ! 

President Coolidge, it was stated of- | 


5, does not believe now there will be | 
la deficit in the Treasury at the end of | 
; the present fiscal year, June 30, 1929. 
The President recently called upon the | 
| various Executive Departments to hold | 

down expenditures as much as possible | 
and while he has not yet received defi- 
nite figures from them, the response to; 


| within 


the Food, Drug, and Insecticide Admin- 
istration of the Department of Agricul- 
tuer a fifth report containing recom- 
mendations for tolerances on certain 
medicinal tablets. The statement sum- 


In. | ficially at the White House on October| marizing the recommendations issued 


October 5 by the Department of Agricul- 
ture is as follows: 

The degree of accuracy is indicated 
which properly manufactured 
medicinal tablets can be made under 
present-day manufacturing methods. 

This report covers certain recommen- 
dations on certain tablets and includes 
recommended methods of analysis. The 
tolerances suggested by the combined 


Department. The statement follows in| his request in that tegard is encourag- |Contact Committee for the compressed 


ifull text: 

Marketing plans of the Florida Citrus 
Exchange, Tampa, called for expansion 
of its foreign markets, and the manager 
{is in Europe making a survey of some 
j}of the principal outlets. As fruit is 
| handled in very different ways in dif- 


| ing enough to lead the President to con- 
fidently expect that there will be no 
deficit. 
; President Cooli@ge’s views on the sub- 
ject follow: 

Mr. Coolidge is getting what he re-| 


tablets mentioned are as follows: Arseni¢ 
trioxide tablets, 7% per cent; amidepy- 
rene tablets, 744 per cent; barbital tab. 
lets, more than one grain, 744 per cent, 
one grain or less, 9 per cent, and mer- 
curous iodide tablets, 9 per cent. 

The proposed tolerance in the case of 


ferent countries, it is highly important} gards as very fine response from the|the triple bromide tablets is based on 


to know just what the trade wants and, Various departments of the Government | the total bromine present, which is speci- 


how it wants it. The manager is seeking 
| to learn the dealers’ on the best methods 
1 of handling Sealdsweet fruit. 


i ¥@ 
| char 


| to his suggestion to them that they make 
learnest efforts towards keeping down 


expenditures for Although 


the year. 


fied as not less than 70 per cent nor 
greater than 81 per cent of the labeled 
amount of total bromides. A tolerance 


nly in the past two years has the Ex-! he has not received definite figures as yet, is suggested also for the content of am- 
nge given special attention to sales | the responses are sufficiently encouraging | monium bromide. 


In the case of bismuth 


‘in the foreign markets. It adopted aj, to the President to lead him to believe | subgallate, bismuth subnitrate, and bis 


| policy of developing prestige first and 


[Continued on Page 5, Column 5.] | 


that a deficit in the Treasury can be, 
j avoided at the end of the fiscal year! 
next June, 


& 
7 


muth carbonate tablets the Committee 
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Unprofitable Private 


Irrigation Projects 


Aided by Government 








Commissioner of Reclama- 
tion . Discusses Federal 
Activities in Taking Over 

Failing Enterprises. 


Success attending Federal activities in 
salvaging unprofitable developments of 
farm lands by private interests was dis- 
cussed by the Director of Reclamation, 
Dr. Elwood Mead, in an address recently 
made before the American Society of 
Civil Engineers, meeting in San Diego, 
Calif. The difficulties of settlers on 
reclamation projects in meeting pay- 
ments for water for irrigation purposes 
was also considered. 

Dr. Mead’s discussion of irrigation 
problems has just been made public by| 
the Department of the Interior. The full 
text of that section of the address con-} 
cerned with the taking over of private 
enterprises and the payments of farmers 
for irrigation service is as follows: 

Let me call attention to the gratifying | 
social and economic results which have 
followed the Government’s activities in 
salvaging private development. By tak- 
ing over the canals of Salt River Valley 
and building the Roosevelt Reservoir, 
Federal reclamation rescued discouraged | 
and helpless irrigators and made Salt 
River Valley, Arizona, one.of the most 
prosperous irrigated sections of the coun- 
try and a great economic asset of the| 
State. | 


Other Projects Salvaged. i 
Without similar action the Carlsbad) 
project in New Mexico would now be only; 
amemory. Inthe Weber Valley in Utah! 
a reservoir is now building to furnish, 
water for late irrigation to intensively! 
cultivated land. i 
This additional water may be likened 
in value to the water which puts out aj 
fire. It will save disastrous losses in! 
dry seasons and make possible greater 
profits in all seasons. 

There is no worry about the payment 
of construction costs. The water will be 
used and the payments made according to 
contract. 

The Government has built two reser- 
voirs on Snake River, one in Wyoming 
and one in Idaho. It is difficult to state 
adequately the contribution this has made 
to the stability and success of irrigated 
farming in Idaho. Here also there is no 
uncertainty about payments. 

A considerable part of the cost of one 
of these storages was paid in advance 
by the water users. This stored water 
is being used to supplement the water 
supply on 80,000 acres of land developed 
and settled by private enterprise. Ex- 
perience showed that the water supply, 
was inadequately and settlers suffered 
ruinous loss of crops in dry seasons. 

The Yakima Valley is another illus- 
tration of this kind of activity. It is sol- 
vent and beneficient. There is a broad 
field for its extension. 





Payments for Irrigation. 


The passage of the Adjustment Act} 
in 1926 inaugurated a new economic era| 
on many reclamation projects. Hard! 
times following the Great War made it 
impossible for settlers to meet their smart 
ments. When owners of improved farms! 
in Iowa and Illinois were being sold out,} 
settlers on partly improved farms under} 
reclamation canals could not meet their} 
payments. 

It was impossible for them to recover 
under existing contracts. Congress rec-| 
ognized this situation and passed an Act | 
under which payments in some districts | 
were extended from 20 to 40 years. The} 
land in all projects was classified in ac-| 
cordance with scientific soil surveys. 

Payménts on unproductive land were} 
canceled and the water rights for this 
Jand sold to other lands where possible. | 
Land injured by seepage, or which for| 
other causes could not at the time be| 
made to grow profitable crops, was given | 
temporary relief from payments. 

Farmers’ Debts Increased. i 

Delinquent payments were added to the! 
construction debt. The Reclamation Bu-' 
reau was authorized to employ economic | 
experts and practical advisers. The fool-| 
ish idéa that anyone could succeed as an} 
irrigation farmer was discarded and pro-| 
vision made for examining homeseekers | 
by a local board. | 
_ This has proved a protection to the) 
mnexperienced and over-sanguine and is} 
giving reclamation a fair chance to show| 
its value. The Secretary has required | 
that settlers must have $2,000 in money | 
or equipment, and this leads them to in-| 








| party to the agreement, and as a basis 
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Russia Accepts Treaty to Renounce War 





THE UNITED 








As Step Toward Universal Disarmament 





Note Comments on Provisions of Compact, But Consents 
To Adhere to Its Terms. 





Acceptance of the treaty to renounce 
war has been given by the Soviet Gov- 
ernment of Russia, in a note, signed by 
M. Litvinoff, Acting Commissar of the 
People for Foreign Affairs. The note, 
addressed to the French Ambassador at 
Moscow and transmitted through the 


been submitted by the delegation of the 
Soviet Union to the Preparatory Com- 
mission of the Conference on Disarma- 
ment at the League of Nations, but un- 
fortunately did not win the support of a 
majority of that Commission, including 
the representatives of those very powers 
which are the original signatories of the 
covenant of Paris. The plan was re- 


French Government, has just been made | jected although its acceptance and en- 


public by the Department of State. 


forcement would hav2 meant a genuine 


The Soviet Government of Russia reit- guarantee of peace. 


erates its declaration in favor of univer- 
sal disarmament as the “one effective 
way of preventing armed conflict.” Citing 
the fact that Russia and other govern- 
ments were not made original parties to 
the agreement and had no part in shap- 
ing its form, the note proceeds to com- 
ment on the text of the treaty. 

Regret is expressed that no provision 
is contained therein for disarmament. 
The renunciation of war as a national 
policy is not regarded by the Soviet note 
as sufficiently restrictive of appeals to 
arms. Reservations of the parties to the | 
covenant are criticized: as further weak- 
ening the compact. 


Obligations laid upon governments} 


for further discussion of disarmament, 
are stated as the reasons influencing the 
Soviet Government in consenting to ad- 
here to the Treaty of Paris. 

The full text proceeds: 


History of Treaty 
Is Outlined 


The full text of the note of the Soviet 
Government, signed by M. Litvinofi, Act- 
ing Commissar of the People for Foreign | 
Affairs, follows: 

Mr. Ambassador: On August 27 you} 
were so kind as to bring officially to my | 
knowledge under instructions from your} 
Government the fact that on that very, 
day the Governments of the German Re-} 
public, the United States of North Amer- 
ica, Belgium, France, Great Britain and! 
its dominions, Italy, Japan, Poland and| 
Czechoslovakia had signed in Paris a 
multilateral covenant under which they 
undertake not to resort in their mutual, 
relations to war as an instrument of na-'| 
tional policy, but to solve the differences | 
which might arise among them by ex- 
clusively pacific means. When 











2. Unwilling to overlook any chance of 
contributing in lessening the burden of 
armament which is crushing the people, 


AuTnorizep STATEMENTS UNLY 
Pustisnen WitHout CoMMENT 
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Vaccination Aiding 


In Reducing Number 


Of Smallpox Cases 





Importance of Vaccination 
In Campaign Against Dis- 
ease Emphasized by Sur- 
geon General. 


Encouraging reports as to the preva- 
lence of smallpox in the United States 
are being received by the United States 


Public Health Service, the Surgeon Gen- 
eral, Dr. Hugh S. Cumming, stated orally 
October 5. 


For the week ended September 15, said 


the Soviet Government, after the rejec- | Dr. Cumming, 43 States reported only 


tion of its motion for total disarmament, 
did not decline not only to discuss the 
partial rejection of armaments but inter- 
vened through its delegation in the 
Preparatory Commission with a detailed 
project of partial but substantial dis- 
armament. Yet the Soviet Government 
unfortunately must note that the project 
also failed to find support in the Pre- 
paratory Commission which once more 
so gave evidence of the total impotency 
of the League of Nations in the field of 
disarmament which, nevertheless, is the 
most substantial guarantee of peace and 
the most powerful means of abolishing 
war; this took place in the face of the 


obvious resistance offered to the Soviet} 


propositions by nearly all the states 
which were the first to sign the cove- 
nant forbidding war. 

3. Aiming to bring into effect its pol- 
icy of peace, the Soviet Government, be- 


sides its systematically standing for the | 
aa- 


cause of disarmament, had also 
dressed the other governments, long be- 
fore the idea of the covenant recently 
signed in Paris had come out, with the 











| 





proposition to renounce through bilateral 


covenants not only the wars referred to} 


in the covenant of Paris but any mutual 
aggression and any armed conflict what- 
soever. Certain states, such as Germany, 
Turkey, Afghanistan, Persia and Lithu- 
ania accepted the position and concluded 
with the Soviet Government appropriate 
covenants. Other governments allowed 
the proposition and refrained from an- 
swering it, and again others rejected it 
on the peculiar ground that the fact of 
unreservedly renouncing aggression 
would be incompatible with their obliga- 
tions to the League of Nations. That, 


| 
| 


you} however, did not prevent those same} 
| handed me a copy of the said covenant! powers from signing the Paris covenant} 


and gave me a brief statement of its his-| without mentioning in the wording of! 


, tory you were also so kind, Mr. Am-| 


bassador, as to say to me: | 

(a) That the limitation of the number, 
of the original signatories of the cove- 
nant was solely prompted, according to; 
the Government of the United States of! 
North America, by purely practical con- | 
siderations and with the purpose of mak- 
ing it easier actually to put in force the| 
covenant in the shortest time possible, 
but that it was always kept in mind that} 
as soon as the covenant should be finally 


| brought into being the immediate acces- | 


sion of all the nations in the world would 
be guaranteed on the same conditions 
and with the same advantages as thosc 
that were given to the original signa- 
tories of the covenant; 

(b) That in accordance with the fore- 
going the Government of the United 
States of North America was charged! 
with the duty of acecpting the declara- 
tions of all the states that should wish 
to adhere to the covenant; 


(c) That the representatives of the | 
Government of the United States of 
North America in all the foreign states, 
with the exception of those whose repre- 
sentatives have already signed the cove- 
nant, had been instructed to communi-} 
cate with the governments to which they 
are accredited the text of the covenant 
signed in Paris; 

(d) That the Government of the} 
United States of North America declared | 
its readiness to receive even now the in- | 
struments of adherence of those govern- 
ments. 





Says Russia 
Is for Peace 


(e) That the Government of the 
French Republic accepted the duty of | 
making known to the Government of thz| 
U. R. S. S., through you, Mr. Ambassa- | 
dor, the text of the said covenant and} 
to inquire whether it was willing to ac-| 
cede and 

(f) That, if so, you, Mr. Ambassador, | 
were authorized to receive the instru- 
ment of adhesion to the covenant for 
transmission to Washington. 

In making the answer of the Govern- 


the covenant the sacredness of the above- 
mentioned obligations. 


Proof Said to Be 
Unquestionable 





98 cases of this disease, whereas for the 
same week of 1927 they reported 220 
cases. ‘Reports from 99 cities in all 
parts of the country having an estimated 
population of 31,500,000 showed only 5 
cases of smallpox for the 1928 week as 
against 31 cases in the same cities for 
the week of 1927. 

“These reports,” said Dr. Cumming, 
“indicate the campaign against smallpox 
through vaccination of children and 
adults is having the expected effect upon 
the prevalence of the disease. We can- 
not emphasize too .trongly the fact that 
vaccination is a reliable method of pre- 
vention of smallpox and should be prac- 
ticed everywhere.” 


One Death Reported. 


During the week ended September 15 | 


there was one death from smallpox—at 
Kansas City, Mo. 

The full text of the weekly review on 
the prevalence of communicable diseases, 
made public by the Public Health Serv- 
ice follows: 

The 99 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 31,500,000. 


is more than 30,805,000. Weeks ended 
September 15, 1928, and September 17, 
1927: 


4. The facts hereinabove stated afford! Typhoid fever: 


unquestionable proof that the idea of re-| 


moving wars and armed conflicts from 
the fields of international policy is the 


predominant idea of the foreign policy | Influenza and pneumonia: 


of the Soviets. Nevertheless, the origi- 


nators of the covenant of Paris did not! Smallpox: 


see fit to ask the Soviet Government 
either to join in the pourparlers which 


took place before the covenant or the; ——————— 


framing of the text of that covenant. 
Likewise, no invitation was sent to the 
powers that are sincerely interested in 
the maintenance of peace because either 
in the past (Turkey and Afghanistan) or 
in the present (the Republic of the great 
Chinese people) they have been or are 
attacked. The invitation to adhere to the 
covenant transmitted by the French Gov- 
ernment likewise fails to contain condi- 
tions which would make it possible for 
the Soviet Government to exercise any 
influence on the very !anguage of the in- 
strument signed in Paris. Yet, the So- 
viet Government lays down as a founda- 
tion the axiom that under no condition 


| whatsoever can it be deprived of the 
right which has accrued or may here-| 


after accrue to the governments that! tories of the covenant the Soviet Gov- 


have signed the covenant, and standing 
on that right the Soviet Government 
must in particular first offer several re- 
marks concerning its attitude towards 


| the covenant. 


5. First of all the Soviet Government 
can not refrain from expressing its most 
profound regret that there is not in the 
covenant of Paris any obligation whatso- 
ever having to do with disarmament. Th 
Soviet delegation to the Preparatory 
Commission of the Disarmament Con- 
ference already has had the opportunity 
to declare that it is only by joining a 
covenant forbidding war with the carry- 
ing into effect of the total or general 
disarmament that success could be 
achieved in effective.y guaranteeing the 
maintenance of universal peace and that, 
on the contrary, an international treaty 


vestigate more carefully what develop-| ment of the U. R. S. S. to your inquiry| forbidding war, but not accompanied by 


ing a farm will cost and to plan their| 
operations with more care. 





Transfer of Title. i 
This act authorizes the transfer of! 
projects or parts of projects to the wa-| 
ter users. Eighteen irrigation districts 
under 10 projects have been turned over | 
to local control in the last two years. 
Where this is done the Government is 
relieved from any further expense, | 
_ These changes have promoted coopera- 
tion and good feeling between water 
users and the Government. They have 
improved the morale of projects and: 
helped to increase construction pay-| 
ments. : 
Last year these p 
000,000 greater than in any previous! 
year. Delinquencies once so alarming 
almost disappeared. 
Farm practices are improving. More 
valuable crops are being grown. There 
are more acres of sugar beets, more 
dairy herds, more farm flocks of sheep 
more poultry and more market gardens. 
Crop Production. 
‘ In 1927 the crops produced on the 2,- 
504,046 acres irrigated from Federal 
works were worth $133,207,210, which is 
an average of $53.00 an acre, or two and 
a half times the average acre value of 
crops in the United States. The value 
of this crop almost equals the whole 
debt of settlers to the Government, 
Two such crops will be worth more 
than the Government has spent on ree- 
lamation since the act was passed, An- 
other crop of equal value is expected 
this year. 
© complete existing projects in ac- 
cordance with the 10-year program sub- 
mitted by the Secretary of the Interior 
to the President and Congress two years 
ago will require about $100,000,000. As 
the average income of the Reclamation 
Fund is about $10,000,000 a year, there 
need be no nervousness about Federal 
reclamation increasing the agricultural 
surplus during the next decade. 
Development Plan Approved. } 
The endorsement in the committee’s | 
report of this conservative plan of de- 
velopment and of the other economic 
changes wrought. by the Adjustment Act 
is greatly appreciated. 
In its limited field reclamation is one 


\ 








ayments were $1,- 
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| of armaments is more perfect. 


known through this note, I have the | 
honor to beg you, Mr. Ambassador, to! 
communicate the following to your Gov-| 
ernment with the request that it will| 
kindly transmit it to the Government of | 
the United States of North America. 

1. The Soviet Government, which from | 
the very beginning of its existence laid| 
at the foundation .f its foreign policy | 
the safeguard and guarantee of general | 
peace, has always een a consistent sup- 
porter of peace and nas always met half| 
way any action taken in that direction. 
The Soviet 


Government, furthermore, | 
as the one effective way of preventing 
armed conflict to make a reality of thc| 
program of general and total disarma- 
ment, as in the feverish atmosphere of} 
general armament any rivalry between | 
states unavoidably leads to war, and that 
war is all the more bloody as the syste 
A de- 
e disarmament has 


tailed plan of complet 





of the most difficult activities of the Gov- 
ernment. The Act requires that all 
money spent shall be repaid, 
impossible, although the Reclamation 
Bureau has striven to live up to it. 

_ Each new project presents new condi- 
tions and requires the overcoming of 
new obstacles. Dams have to be built 
in remote localities. The suitability of 
crops to soils baked for centuries has 
to be tested. Communities have to be 
organized and markets established. 


Wealth Created by Reelamation. 

Reclamation has led to a creation 
wealth in land many times the cost of 
the works. Its contribution to other in- 
dustries, to commerce and trade is not 
fully realized. From one town on a 
Federal project where 25 years ago there 
was nothing but range cattle, a single 
railroad did a business of $800,000 last 
year. 
_The indirect benefits from reclama- 
tion inelude help given in solving the 


of 


problems of soils and climate, improv- | 
ing irrigation practices, founding rural | 
communities which are an economic and! 
social strength to the nation, and cre-; grave from the standpoint of peace. 


M} covenant the 





That is| 


even that elementary guarantee offered 
by the limitation of srmaments that arc 
continuously progressing, would be a 
dead letter without any actual scope. The 
public declarations recently made by cer- 
tain signatories of the Paris covenant 
concerning the unavoidable continuance 
of armament even after the pact is con- 
cluded are truly a confirmation of the 
foregoing. The new political interna- 


| tional groups which have arisen in the 


meanwhile with especial regard to the 
question of naval armament have added 
force to this theory. 


| 
| 


| 


| 
| 


©) the case of any aggression against ther 


| 





| 





| 
| 


} 
| 


Cases reported 1928 1927 
Diphtheria: 
BS States .ccceccvscrces 1,086 1,393 
9D cities ..ccccccccccces 449 598 
Measles: 
AD States ..nccccecese 414 627 
OD GCHICR. oc cdcceiscoice 108 117 
Poliomyelitis: 
44 States ..... ee 334 709} 
Scarlet fever: 
DS BUAtGe os esecads dees 1,064 1,286 
SO CIES Sa aes Winde tes 348 410 
Smallpox: 
SS. iGtOk 6. a4s gees. cus axe 98 22) 
98 cities ...seccecsst ‘ 5 3 
45 States iia descss ‘ 984 1,084 
BU QUIEN 3k seek eben eeres 167 196 
Deaths reported 
SS GAGE. 6 ice es seceees 400 375 
OS GHIGK is.5 vcice cae Yeats 1 0 
Kansas City, Mo. ...... 1 0 


all arguments and all international dis- 
putes by means that are exclusively pa- 


cific. Working on that theory the Soviet} 


Government believes that there should 
also be put among the nonpacific means 
that are forbidden by the covenant such 
means as a refusal to resume normal pa- 
cific relations between nations or break- 
ing such relations, for acts of that char- 
acter by setting aside the pacific means 


which might decide differences, aggra-! afiicted, over 10 years of age, volunteer| he much underestimated and the exer- 


vate relations and contribute in creating 
an atmosphere that is conducive to the 
unleashing of wars. 

7. Among the restrictions made in 
writing at the time of the diplomatic 
pourparlers among the original signa- 


ernment paid particular attention to the 
reservation of the British Government in 


Paragraph 10 of its note of May 19 of! 


this year. The British Government there 
reserves to itself absolute freedom of 
action as towards several regions which 
it does not especially enumerate. If they 
are regions forming part of the British 
Empire or its dominions they are already 
all of them included in the covenant an 
n 


is provided for in the covenant so that | 


the reservation of the British Govern- 
ment in their respect might seem to be 
at least superfluous. But if other regions 
are concerned the signatories of the 
covenant have a right exactly to know 
where the freedom of action of the Brit- 
ish Government begins and where it 
ends. 

But the British Government reserves 
to itself full freedom of action not only 
in cases of armed aggression against 
those regions but even in cases of any 
act whatsoever of enmity or “of immix- 
ion” which would justify the British 
Government in opening hostilities. Rec- 
ognition of such a right for that Gov- 
ernment would come to justifying war 
and might be taken as a contagious ex- 
ample by other signatories of the cove- 
nant who by redson of equal rights 
would also take upon themselves the 
same liberty with regard to other regions 


That is the reasun| and the result would be that there would 
has always regarded, and still regards,| WY the present situation makes it more| probably be no place left on the earthly | 


than ever imperative to take decided| globe where the covenant could be put in 


measures in the field of disarmament. 


Alleges Lack 
Of Plainness 


6. In considering the language of the 
¢ Soviet Government deems 
its necessary to point to the lack of 


the very formula that forbids war, which 
is open to divergent and arbitrary inter- 
pretations. For its part, the Soviet 


tional war must be forbidden either as 
an instrument of what is styled “na- 
tional policy” or as a means to promote 
other ends (for instance, the repression 
of movements for the freeing of peoples, 
etc.). According to the Soviet Govern- 
ment wars must be forbidden not only in 
the juridical and formal construction of 


ports, etc. 
years knows of quite a number of mili- 


tary actions of that kind which have| still t 





plainness and clearness in Article 1 of | 





Government believes that any interna- | 


brought upon peoples awful calamities. 
The Soviet Republics themselves have 


been attacked in that way and at the 
present time the huge Chinese people are 
suffering such attacks. There is more 
military actions of that kind very ofte 


’| the ver 
n| 


grow to the size of great wars which it| 
becomes completely :mpossible to stop, 
and yet, the covenant does not in any 
way mention those questions that are so 


ating a wealth in land on more than| Again, the same Article 1 of the cove- 
nant deals with the necessity of solving 


2,500,000 acres, 


operation. Indeed, the restriction made 
by the British Government carries an in- 
vitation to another signatory of the 
covenant to withdraw from its operation 
still other regions. The Soviet Govern- 
ment is unable to regard this reservation 
as anything but an attempt to use the 
covenant itself as an instrument of im- 
perialistic policy. But the said note of 
the British Government is not communi- 
cated to the Soviet Government as form- 
ing a constituting part of the covenant 


or an annex thereto, so it cannot be re- 


garded as binding on the Soviet Govern- 
ment, no more than the other restrictions 
concerning the covenant that are men- 
tioned in the diplomatic correspondence 
of the original signatories can be bind- 
ing on the Soviet Government. 
can the Soviet Government agree to all 


the word (that is to say, supposing the| of the restrictions that justify war and 
“declaration of war,” etc.), but also| particularly the restrictions made in the 
military actions such as, for instance, | said correspondence to withdraw from 
interference, blockade, military occupa-|the operation of the covenant decisions 
tion of foreign territories, of foreign| flowin ; 
The history of these last few) 


on anes and the Locarno Agreements, 


The estimated popula- | 
tion of the 93 cities reporting deaths, 


d! 


Neither | ercises. 


Summing up the foregoing, I have 
o note the absence from the cove- 





| Importance Shown of Rehabilitation 
Of All Affected With Infantile Paralysis Ot Kindereartens it 





Prevention of Deformities Is Declared to Be Important 
Function of Public Health. 





After-care or rehabilitation of persons 
affected with infantile paralysis is nec- 
essary to the prevention of deformities 
and particular attention should be given 
this phase of the treatment both by par- 
ents and physicians, the United States 
Public Health Service advises. 
In a statement made public October 
5, prompted by the present abnormal 
prevalence of infantile paralysis in cer- 
tain sections of the country, the pub- 
lie Health Service declares that after- 
care is probably the most important pub- 
lic health function in an outbreak of 
infantile paralysis. “The results of its 
neglect are everywhere apparent.” 
| The term “infantile paralysis” says 
|the statement, is a misnomer. “A some- 
what better term is ‘acute poliomyelitis,’ 
{which means an inflammation of the gray 
jmatter of the spinal cord.” The term 
“infantile paralysis,” however, does not 
cover the cases in older children and 
adults, nor the cases without paralysis. 

The most promising form of treatment | 
for the early stage of the disease, be- 
fore paralysis begins, according to the 
‘statement, is the use of human blood 
serum from persons who have very re- 
cently recovered from an attack. “The 
use of this human serum demands ex- 
pert technique in preparation and ad-| 
ministration.” 

The full text of the statement follows: 

The practical side of the infantile 
paralysis problem resolves itself into 
three main lines, prevention, treatment 
of the early fever before paralysis has 
set in, and later treatment. We have 
just about as good a conception of the 
spread of this as of most other diseases 
of children, It is primarily carried by | 
people, not by things, so that in times 
when the disease is prevalent, it is safest 
to protect children against very close 
personal contact, particularly with any! 
member of the family who mingles with 
the general public. As a rule neither 
; those who have the disease, nor bel 














people, carry the germs for any great 
| length of time. 
of the mouth or nose, therefore all milk | 
| should be well pasteurized, and all eat- | 
|ing utensils which may have been used | 
‘or handled by others should be 
thoroughly washed with hot suds. 





Infection comes by way | 


| Early Treatment 
'Is Outlined 


At present the most promising form 
of treatmert for the early stage of the 
disease before paralysis begins, is the! 
use of human blood serum from per-| 
sons who have very recently recovered | 
ifrom an attack. The use of- this human, 
| serum demands expert technique in prep- | 
| aration and administration. It is also! 
necessary that the physician be called| 
| at the first signs of illness and that he | 
| be prepared to diagnose the disease with- | 
{out paralysis. Under these conditions | 
/ it seems that the resulting paralysis is| 
likely to be less than without the use| 
of serum, but it must be remembered 
| that even without treatment many cases 
of the disease occur which leave no 
paralysis whatever. 3 : 

The name “infantile paralysis” is a 
{poor one, since it does not cover the ; 
leases in older children and adults, nor 
the cases without paralysis. A somewhat 
ibetter term is “acute poliomyelitis,” 
which means an inflammation of the gray 
matter of the spinal cord. To aid in 
| the serum treatment, it is urged that all 
}eases be reported promptly, and that the 





|some of their blood two or three weeks | 
| after recovery from the stage of fever. 
However, even with the best that can| 
;be reasonably expected in the way of 
| prevention and prompt treatment, epi- 
demies of infantile paralysis leave be- 
|hind them many victims. The preven-| 
| tion of deformities and the restoration 
'to these children of a useful amount of| 
; strength are the problems to be dealt | 
|with. It is believed that the wide circu- | 
jlation of information dealing with this 
‘matter will greatly aid the important 
| work of rehabilitation which is necessary | 
|following every outbreak of infantile 
| paralysis. 7 
For a number of years various State; 
|health departments and local health au- 
thorities of the communities where epi- 
ldemics of infantile paralysis have! 
been prevalent have been advised 
| by the United States Public Health 
;Service regarding the usefulness of 
jinformation dealing with rehabilita- 
tion. It is felt that as with immunization 
against diphtheria, the after-care of in- 
|fantile paralyasis, though theoretically 
|a function of the private practitioner, | 
is not usually given attention unless 
taken up by public health organizations 
and urged and assisted by special efforts. | 
Only in relatively few localitities has it| 
been possible for a qualified nurse or 
! physiotherapist to be employed to assist 
lin this after-care, or an orthopedic sur-{ 
geon to supervise it. Many physio-| 
therapists or orthopedic surgeons, in fact, 
have not given adequate attention to this! 
particular problem to get the maximum) 
improvement possible. After-care is 
probably the most important public 
health function in an outbreak of infan- 
i tile paralysis. The results of its neglect 
are everywhere apparent. 





Advice Given 
On Rehabilitation 


The prevention of deformities is best 
accomplished by rest and mechanical re- 
laxation of the affected muscles under 
ithe supervision of a competent orthope- 
dic surgeon. Careful watch must be kept 





from the very start to prevent toe-drop, 
toeing out, a sagging shoulder, or other 
positions which stretch weakened mus- 
cles. Sandbags and boxes in beds and 
cradles, to carry weight of the bed- 
clothes, are some of the devices which 
are useful for this purpose. The other 
problem of bringing back the maximum 
of strength to the weakened muscles can 
oniy be solved by carefully directed ex- 


In‘most cases this duty falls best upon 
| the parents, who must first be trained by 
\the family physician. 





better results are obtained from the com- 


g from the by-laws of the League bination of physican,and parent than 








ng before all those who are 
parties to the covenant the most impor- 


nity to bri 


| 


nant of obligations concerning disarma- | tant question for the cause of peace, that 
ment which stands as the one essential! of disarmament, the solution of which is 
element by which peace can be guaran. | still the one guarantee which can ward 
teed; the inadequacy and uncertainty of | off war, the Soviet Government. ex- 


y formula about the inhibition of | presses its consent to adhere to the cove- 


war and finally the existesce of several, nant of. Paris. 


restrictions aimed to cast aside any ap- 


In accordance 





| to furnish interested persons a copy of 


It is the experi-| 
ence of the most qualified observers that! 


with the foregoing, 1! 


where the management of the exercises 
have been left to an unskilled gymnast 
or masseur who has neither the scientific 
knowledge of the physician nor the pa- 
tience and personal interest of the par- 
ent. With all corrective measures, re- 
peated trials are often necessary before 
the position, apparatus, or set of exer- 
cises best suited for the individual can 
be found, and changes from time to time | 
are usually advisable. 

The training of the muscles should be 
begun as soon as the patient’s limbs can 
be moved freely without pain. In some 
cases this will be within three weeks 
after the attack, and in some others 
after a much longer period. It is pos- 
sible also to accomplish a great deal for 
cases that have been neglected for years. 
Premature manipulations, on the other 
hand, and ill-directed exercises, have 
often greatly retarded or prevented the 
maximum recovery possible. Allowing 
patients to be on their feet too soon and 
too much has perhaps caused more crip- 
pling than any other factor in the care 
or lack of care, of these patients. Weight 
bearing is very deleterious to weakened 
muscles, 


Methods to Prevent 
Muscle Wasting 


The principles which underlie the train- 
ing of muscles which have partially or | 
wholly lost their power of voluntary 
contraction as a result of infantile pa- 
ralysis do not in any way differ from 
those underlying the development of 
normal muscles. The result in both in- 
stances is the improvement in the nu- 
trition of the muscle fiber and in the 
facility with which the nerves carry their 
impluses, 

In infantile paralysis the beneficial ef- 
fects of muscular contraction on the cir- 
culation may be in part supplied by mas- 
sage, heat, passive mcvement, etc, and 
these measures undoubtedly do to a cer- 
tain extent prevent the wasting away 
of the paralyzed muscles. Wherever 
there is, however, the ability to contract 
a muscle even slightly by an effort of 
the will, the muscle cells are more fa- 
vorably affected by this contraction than 
by any quickening of the circulation by 
other means. 

Seriously weakened muscles should be 
protected against cold at all times, 
against stretching, and against too much 
exercise. Any exercise may be too much 
at first. 

In infantile paralysis certain nerve 
cells supplying a muscle are destroyed 
and those that are left, being unaccus- 
tomed to work together, perform their 
work badly without coordination. 

The possibility of training nerves to 
work together with precision is shown 
in the formation of habits. Each time 
a partially paralyzed muscle contracts it 
not only improves the nourishment of 
its fibers, but also the coordination of 
the nerves which stimulate it, 


No Royal Road 


To Recovery 

The amount of improvement possible 
for any given muscle is, of course, pro- 
portionate to the number of uninjured 
nerve cells which supply it. This is an 
impossible thing to determine accurately 
and by far the safest plan in directing 
the exercises is to assume that every 
muscle is capable of attaining the normal. 

In all exercise periods the whole at- 
tention of the patient should be required, 
or his ability to use his muscles will 




















cises will be much less effective. For 
this reason it is desirable that no per- 
son except the one who directs the exer- 
cises should be present. The presence 
of other children should be absolutely 
prohibited and no toys should be allowed. 
If the parents are ingenious the exercises 
themselves may be turned into an inter- 
esting game, without on that account 
making any sacrifice of precision in the 
performance of them. 

The Public Health Service will be glad 


a set of exercises in muscle training 
which is recommended in connection with 
the after-care of infantile paralysis. It 
must be realized, however, that there is 
no royal road of progress in the treat- 
ment of the serious aftermath of this 
disease; intelligence, skill, care, persever- 
ance and courage are all required. 
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Early Training of Childre 
Is Declared to Prove 
Helpful in Higher 
Grades. 


[Continued from Page 1.] 


the kindergarten; and although there a 
4 other States with no kindergarten law 
many of their cities have been able 
make their own regulations for establis} 
ing kindergartens. 

In all, the leaflet states, 853 citi 
maintain kindergartens, which is 39 pé 
cent of the 2,198 cities which reporte 
educational data to the Bureau of Edu 
cation. 


The full text of the statement dealin 
with the advantages of kindergarte 
trained children over those not havin 
this training follows in full text: 


Saving of School Time. 


The kindergarten-trained pupils ente 
the first grade 1.9 months younger tha 
do the nonkindergarten pupils. By th 
time the first six grades are completed 
the kindergarten pupils are 4.16 month; 
younger chronologically than are th 
nonkindergarten pupils, representing 
saving of school time for the completior 
of the work in the first six grades of 
2.26 months per pupil. The 968 kinder, 
garten pupils save 2,187.68 months more 
of school time in their progress througl 
the grades than do an equal number of 
pupils who have not atended a _ public- 
school kindergarten. In completing the 
work for the first six grades, the kin- 
dergarten group represents a solving of 
968 times 2.26 months, or approximately 
243 years of human life. 

The kindergarten is an important fat. 
tor in later elementary-school achieve- 
ments in preparing pupils to undertake 
the work of the first grade successfully 
and in-enabling them to maintain almost 
unbroken progress through the first six 
grades., 


Statistics Are Compiled 
On Oyster Production 


The production of canned oysters in 
the United States during the 1927-1928 
season, which runs from September to 
June, was 499,160 standard cases, valued 
at $2,733,115, a preliminary report of 
the Bureau of Fisheries, Department of 
Commerce, shows. The statement, made 
public October 5, follows in full text: 


The report was compiled from returns 
made by 45,of the 54 canneries operated 
during the ‘season and it is estimated 
that the total figure represents approxi- 
mately 90 per cent of the season’s pack 
by all canneries. 

The publisking of statistics of the 
production in this industry was under- 
taken at the request of a large number 
of persons engaged in it. who believed 
they would be in a better position to pla 
their future activities if they were sup- 
plied with such statistics. Figures for 
the season were compiled from returns 
made by mail. - While this system of col- 
lecting statistics is not as satisfaetory 
as a personal canvass, nevertheless re- 
plies were received from a sufficient num- 
ber of eanners to furnish useful data. 


Resumption of Relations 
By Chile and Peru Praised 


The Secretary of State, Frank B. Kel- 
logg, has expressed himself as much 
pleased with the resumption of diplo- 
matic relations between Peru and Chile, 
upon learning that Emilianoa Figueroa, 
former president of Chile had presented 
his credentials at Lima, Peru. : 

Commenting upon the resumption of 
diplomatic relations, Secretary Kellogg 
said: 

“T think Chile and Peru are on a very 
amicable basis of understanding at the 
present time. Ambassadors have. been 
exchanged and conditions are very hope- 
ful in both countries. I am very much 
pleased that both countries have tak@n 
up the matter in a broadminded liberal 
way. It shows a feeling of tolerance 
and statesmanship which is immensely 
to their credit.” 
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Rural Communities 
Lack Facilities for 


High School Training 


Reforms in Terms of Curric- 
ular Adjustments and 
Teacher Training 
Suggested. 


Rural children do not have opportuni- 
ties equal to those of urban children for 
high-school education, it was stated in 
a Rural School Leaflet, recently pub- 
lished by the Bureau of Education, De- 
partment of the Interior. , 

Either a much greater proportion of 
rural children for various reasons do not 
obtain any high-school training, it is 
Btated, or else high schools for rural 
children are so inaccessible as to com- 
pel many children to forego home life 
if they wish to secure an education. 
Disparity between the proportions of 
urban and rural children attending high 
school is becoming greater rather than 
less, it was also stated. 


Relief Measures Proposed. 

The leaflet suggests that if pupils of 
high-school age in rural communities 
are to have educational opportunities 
equal to those of urban communities, 


Authority to Revive Canceled Insurance 
Of Veterans. Depends on Congress 


Mr. McCarl Rules Revision of Existing Laws Is Necessary 
If Regulations Are to Be Promulgated. 


[Continued from Page 1.] 


announced, it may be considered as hav- 
ing been proper to have determined the 
effective date of the cancellation on the 
basis of the regulation in force when 
1917, so far as it relates to insurance,; the insurance is considered to have been 
have been explained to me and I under- | revived under the statute, viz., date of 
stand my rights and privileges under| death or happening of permanent total 
that act, but I do not desire to —~ oes Case of Hardin Neal Cox, 7 
my insurance.’ Notation of this discon-| Comp. Gen. 630. In the Baker case it 
tinuance was entered on the pay card of| was _ the happening of permanent total 
the veteran by the Personnel Adjutant of | disability December 16, 1921, on which 
the 31st Infantry, the veteran then being | date, it is understood, regulations T. D. 
!a member of Company A of that regi-| 48 W. R. and T. D. 54 W. R., dated Sep- 
|ment. The veteran was killed in action; tember 29, 1919, were in force. Under 
| June 25, 1919, at Romanovka, Siberia. this regulation the cancellation did not 
take effect until after the time the in- 


|The War Department reports that the | i 
veteran was checked for premiums orn incurred the compensable dis- 
through April, 1919. ability. i 
“‘Subseqnet to March 4, 1925, the Vet-| 4 ae’ hi the ease < oa 
|erans’ Bureau, upon receipt of evidence ae py of Tepe tol’ a one 
that the veteran was survived by persons) . nt. d, there is not involved (quoting 
from the decision of the court), “the 


capable of inheriting his estate, advised 
question of its reinstatement * * * by a 


the parties of interest that this as 

ance was payable under Section 303 0 resumption of the payment of premiums, 

the World War Veterans’ Act 88} whether by the act of the insured or by 
the application pursuant to law of the 


executed a Form 2A (application for war 
risk term insurance), containing the fol. | 
lowing notation: ‘The provisions of the 
Act of Congress, approved October 6, 


! 
j 


amended March 4, 1925. This action 
i rested on the theory that Treasury De- 


cisions 48 and 54 (both bearing date of 


whole or part of a sum awarded as com- 


pensation for digability.’ In other 
words, the insured in each of such cases 
of the insurance in the case was actually — ipl cad te er nages He ee 

s el eae ‘Y | have reinstate is insurante, an e 
oa age oe bed a rp Bs tas a of Rogen 305 of the statute 
: e case 0} -1: authorizing t eins » OY, as i 
the small high school. released, in which you quoted and dis-| ig termed, the revival of the insurance, 

Excerpts from the section of the leaflet| cussed the Treasury Decisions in ques-j are not involved. 

suggesting changes needed in rural high-| tion and ruled that they could have no 


ameliorative schemes already found to 
be successful must be encouraged or 
other reforms perfected in terms of cur- 
ricular adjustments, teacher training, 
and reorganization to meet the needs of 


September 29, 1919) might be given 
retroactive effect. Before the payment 


school education follow in full text: 


In 1925-26 the average rural high} 


school enrolled only 78 pupils, employed 
an average of only 4.3 teachers per 
school, and showed an average number 
of 18.2 pupils per teacher. These figures 
show a slight increase over those of 
previous bienniums, and under the 
present organization and curriculum re- 
quirements of these high schools the in- 
creases are indicative of improvement, 


retroactive effect. 


case. 


tuted litigation on this claim, 


It is not apparent, therefore, wherein 


; the rule announced by the Court in the 


“In view of the Sadar decision the} Baker Case has any application to either 
| Veterans’ Bureau thereupon declined to! the Sadar or Toll case. In the Sadar case 
make payment of insurance in the present | death occurred May 20, 1919, and in the ing Company, Inc., Detroit, Mich. 
Attorneys for certain interested| Toll case, death occurred June 25, 1919,; quests increase in power from 100 to 
| parties, while not having actually insti-| both dates being prior to the promulga- 
have | tion of regulations Nos. 48 and 54, supra, 
nevertheless made threats to sue, basing | dated September 29, 1919. Rights under 
their action upon the case of John;war risk insurance are determined as ing with WAFD to unlimited. 
Thomas Baker et al. v. the United States| of date of maturity which would have 
jof America in the United States Circuit | been date of death in these two cases. At| Milwaukee, Wis. 


The President’s Day 


At the Executive Offices, 
October 5, 1928. 


9:15 a. m.—The Director of the Buréau 
of the Budget, General Herbert M. Lord, 
called to discuss budget matters with 
the President. 

10:15 a. m.—Joseph F. Lockett, attor- 
ney of Boston, Mass., called. Subject of 
conference not announced. | 

10:30 a. m.—The President met with 

‘his Cabinet. (Cabinet meetings are held| 
}regularly on Tuesdays and Fridays of} 
each week.) 

12 m.—Francis B. Loomis, of Cali- 

'fornia, former Assistant Secretary of 
State, called to pay his respects to the 
President. 


AY, OCTOBER 6, 1928 


Rapid Increase in Ra 


¢ 


yon Production 


In Recent Years Is Shown in Japan 


Decreased Imports Noted 


as Industry Develops; Ten 


Firms Now Are Manufacturing Product. 


Japanese rayon production in 1928 is 
forecast in excess of 16,000,000 pounds by 
domestic traders, it has just been stated 
by the Department of Commerce. De- 
creased imports during the six months 
of 1928, indicate that Japanese produc- 
tion is now equal to the local demand, it 
was said. 
text: 

The production of rayon in Japan 
dates from the year 1913, when the 
Azuma Industrial Co. of Osaka, a sub- 


The statement follows in full! 


| production, and at present there are 10 
firms operating. It is admitted that the 
total output when all the mills are in 
full production will be around 25,000,000 
pounds per annum, 

The rapid increase in production in 
1927 was largely dne to the fact that 
| the Iwakuni factory of the Taikoku Arti- 
| ficial Silk Co., with a daily capacity of 
; 10,000 pounds, began production at the 
‘beginning of that year. 

It is estimated by the trade that the 
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Methods Outlined 
Of Aiding Stricken 


People of Porto Rico 


President Coolidge Is Asked 
In Letter to Cooperate in 
Plans for Practical 

Relief. 


dicsesstsaiiadlaacbaD 
| President Coolidge’s cooperation in 
plans for a more intensive and practical 
ivelief from the “deplorable conditions” 


| from which ‘the people of Porto Rico are 


| 
| 


2:05 p. m—The Counselor of the|sidiary of Suzuki & Co., began experi-| production in 1928 will be between 16,-; suffering as a result of the recent hurri- 
French Embassy, Count de Sartiges,! menting in this line, in connection with | 000,000 and 17,000,000 pounds. 


called to present to the President, M.} 
Georges Scapini, member of the French, 
| Chamber of Deputies, head of the organ-| 
jization of blind veterans of France and! 
who is in the United States as the repre- 
senoative of the French veterans’ organ- 
izations to attend the annual convention 
of the American Legion at San Antonio, 
Texas, next week. 

Remainder of day.—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


Changes Requested 


In Radio Assignments 


‘Sixteen Applications Filed by 
Stations for Different 
Operating Conditions. 


[Continued from Page 1.] 
Re- 


500 watts. Requests change in frequency 
from 1,420 to 570 kilocycles. Requests 
| change in hours of operation from shar- 


Station WHAD, Marquette University, 
Requests change otf | 


its manufacture of artificial leather. 
Theseexperiments eventually led to the 


formation by the Suzuki interests of the, 
the largest’ 


Teikoku Artificial Silk C., 
producers of rayon in Japan today. 
Between 1916 and 1923 a number of 
concerns were organized for the manu- 
facture of rayon, principally using the 
cuprammonioum process, but none of 
them was financially successful, owing 


chiefly to lack of technical experience. | 


In 1922 the Asahi Kenshoku Kabush- 
iki Kaisa (Asahi Silk Weaving Co., 
Ltd.) was organized and began opera- 


Until 1928, the consumption of rayon 
in Japay increased more rapidly than 
the productive capacity of the mills, with 
the result that considerable quantities 
of rayon were imported. 

During the first six months of 1928 im- 
ports amounted only to 139,395 pounds, 
indicating that domestic production is 
now equal to the local demand. Formerly 
the rayon imported came principally 
from Great Britain and Germany, but in 
recent years Italy has acquired a large 
| share of the trade. In 1926 (the latest 
year for which detailed statistics are 


tions under agreement with the Glanz- available) 31 per cent came from Italy, 


{cane has been sought in a communica- 
tion from Santiago Iglesias, a member 
of the Porto Rican Senate. The com- 
| munication was left at the White House 

| Executive Offices by Senator Iglesias, 
and follows in full text: 

Referring to the terrible disaster which 
| has befallen the people of Porto Rico, 
‘due to the recent destructive hurricane 
' of which you have a thorough knowl- 
|edge, I have been requested to present 
to you a petition proposing ways and 
means of cooperation for a more intensive 
and practical relief from the deplorable 


stoff interests of Germany. In the fol-| 292 per cent from Great Britain, and ap- 
lowing year the Teikoku Jinzo Kenshi| proximately 10 per cent each from Swit- 
Kabushiki Kaisha (Teikoku Artificial | zerland, France, Germany, and the|-* | ATE 2 
Silk Co., Ltd.) was incorporated and be-| Netherlands. The United States has had| With it is my duty to quote herein a 
gan manufacturing under a British vis-j aimost no interest in the trade. ; cablegram received from San Juan, Porto 
cose process. | The rayon used by the weavers in| Rico, ee ‘ — sugges eS 
Since that time the industry has been! jg 1 ending to assist in the work of peame 


t L 1 be pan enters into a large variety of tex- | nent reconstruction of t f 
progressing rapidly, and in 1925, 1926,) tiles, for export as well as for domestic ” he devastated 


| conditions from which the people of the 
Island are suffering. In connection there- 


and 1927, several new firms for the pro-| yse, Very large quantities are used in 
duction of rayon were established. These ; making “obi,” the large highly-decorated 
mills are now gradually coming into | sash worn by the Japanese wornan. 

: = — aa = = Rayon “obi” are more brilliant than 
| silk “obi” and are much cheaper. Kimono 
| cloth is being made of pure rayon or a 
| mixture of silk and rayon. Rayon neck- 
ties have also been made and sold in 
| large quantities in Japan for some time 
past. The manufacture of rayon hosiery 
and knitted goods is in its infancy in 


Radio Permits Filed 
| Japan but promises to develop into an in- 








Reason for Refusing 


| area. It follows: 


| Coalition Is Formed. 
' 


“The most prominent representatives 
;of the Porto Rican republican, labor 
unionist, democratic and liberal parties, 
| forming a coalition met in general as- 
| sembly and after thoroughly considering 
the distressed situation of our people 
caused by the hurricane and with rela- 
tion to the economic basis and founda- 
| tions for reconstruction work of a perma- 
; nent character, agreed to suggest: 


Teacher Force Inadequate. {Court of Appeals for the Fifth Circuit, | that time there was no law or regulation | frequency from 1,120 kilocycles to 9090 | Commission Explains Denial | dustry of considerable importance. 


“That the Legislature of Porto Rico 


2 


No. 5039. This case came before the| under which the insurance could then be 


nd variety of sub-} ; : ; ; 
The large number a a United States Circuit Court of Appeals} considered as having been in force, and 


jects the teachers of these schools are 
called upon to teach is another challeng- 
ing soctiees of the small high schools. 
The result of such a situation is that for 
many of the subjects they are now teach- 
ing the teachers have had little or no 
specific training, and the pupils under 
such untrained tutelage are naturally at 


a disadvantage when compared to those! retroactive effect may be given thereto.| that the Congress intended by the pro-!kilocycles, requests reduction in power | 


of larger schools where more specializa- 
tion is possible. 

Not only does the smallness of the 
school result in overloaded teachers and 
poor instructions, but it greatly limits 
the curriculum offerings that it is possi- 
ble to provide. Even when the subject 
assignments to teachers is at its best, the 
small high school of two, three, or four 
teachers can not offer much more than 
a single curriculum of 16 credit units, 
and this curriculum is found, in most of 
these schools, to be almost entirely 
preparatory in its objectives. : 

Since it is estimated by computations 
based on the tables of this study, too 
involved to be reported here, that on an 
average less than one out of five of the 
students attending rural high schools 
ever goes to college, it is evident that 
this limited curriculum is certainly not 
fitted to the needs of the rural high- 
school child. 

Curriculum Not Differentiated. 

The failure of the rural high school 
to differentiate its curriculum to fit the 
needs of its pupils is a natural conse- 
quence of its smallness. The cost of dif- 
ferentiation comparable to that obtaining 
in the larger high schools would be pro- 
hibitive. It must therefore be concluded 
that, as public secondary education has 
developed and is now functioning, the 
urban high-school child is enjoying an 
educational opportunity much better ad- 
justed to life’s needs than the rural 
child. 

It is encouraging to note that the av- 
erage number enrolled in the rural -high 
school is increasing. To be sure, it has 
not increased as rapidly as in urban cen- 
ters, but the average enrollment of urban 
high schools is such that a further in- 
crease is no'longer so significant. In- 
creases in rural enrollments per school 
are probably due to the fact that a great 


(gfleal of consolidation is taking place. 


4 


¢ 


+ 


The county unit of high-school admin- 
istration is becoming more and more 
common, and this system naturally 
brings greater numbers of pupils to- 
gether in each school. Then there is a 
very evident growth in union high 
schools. ? 

Various methods of providing free tui- 
tion to children of districts without high 
schools from State, county, or local 
sources also have a tendency to restrict 
the organization of high schools in places 
where small numbers of eligible pupils 
are available. Several States are defi- 
nitely promoting the growth of larger 
rural high schools by standardization and 
State-aid schemes, or by requiring a 
given minimum number of pupils of high- 
school age before such a school can be 
organized. 

From the data presented it seems clear 
that, if pupils of high-school age in rural 
communities are to have educational op- 
portunities equal to those of urban com- 
munities, we must further the ameliora- 
tive schemes already found to be suc- 
cessful and we must perfect other re- 
forms in terms of curricular adjustments, 
teacher training, and reorganization to 
meet the needs of the small high school. 


New Zeppelin Equipped 
For Radio Transmission 


[Continued from Page 1.] 
only for communication with shipboard 
stations which can relay telegrams to 
coast stations. 

1,987 = 151, sending wave for traffic 
with shipboard stations. 

2,098 = 143, general call wave of the 
airship for shipboard and coast stations. 

2,479 =121, 2,521—119, emergency 
call wave for European coast stations. 
In addition waves 1,400 and 900 meters 
for traffic with other aircraft. 

Description of outfit: 

Main transmitter, undamped, 
watt; range—telegraph, 1,500 
meters; telephone, 400 kilometers. 

Emergency transmitter, undamped, 70- 
watt; range—telegraph, 750 kilometers; 
telephone, 180 kilometers. 

Both transmitters are arranged for 
straight ‘C. W. as well as for tuned send- 
™, and telephony. 

eceiver—A specially constructed re- 
ceiver arranged in three steps, viz.— 
(a) wave range, 150-500 meters; (b) 


140- 
kilo- 


range, 3,000-25,000 meters, 
Radio compass: The radio compass 
outfit is located in the radio room. The 
ompass coil is in the buffer bag under 
e control car but is operated from the 


iern’ District of Texas. The 
States Circuit Court of Appeals for the 
| Fifth Circuit has construed Treasury De- 
cisions 48 and 54 and holds that, having 
in mind the intention of these decisions, a 





|for the Fifth Circuit from the District} the subsequent regulation of September 
| Court of the United States for the West-| 29, 1919, may not be considered as hav- 
United | ing revived the insurance. 


Intentions of Congress 


i In Act Construed 
It is most unreasonable to conelude 


kilocycles. Requests increase of power} 
from 250 watts to 1,000 watts daytime 
(750 watts night time). Request change} 
in hours of operation from 1-7 time | 
(sharing with WISN) to a maximum of | 
112 hours per week. 
Station WEAN, The Shepherd Com- 
pany, Providence, R. I., requests change 
of frequency from 1,160 kilocycles to 890 | 


has sufficient power according to our 


Of Applications for High | sii and Cotton 


Frequency Stations. Woven With Rayon 
See ae For export purposes, rayon is woven 
A statement of facts and grounds for} alone or is mixed with silk or cotton 
its decision in refusing the Bull Insular; to produce cloths for sale in China, 
Line, Inc., four applications for radio sta-; Manchuria, and India. In 1927, 623,111 
tion construction permits, with a view of! pieces, valued at 8,642,338 yen, were pro- 
establishing a high-frequency service to} duced for export in the districts formerly 


has been advised by the Department of| authorizing the Director of the Bureau 


|San Juan, Porto Rico, and Santo Do-' devoted only to producing silk goods for 


ee requests | iningo City, was filed by the Federal} export, indicating the rapid development 


EE this connection the Veterans’ Bureau | visions in the War Risk Insurance Act 


Justice that an appeal from the decision; of War Risk Insurance to promulgate 


lof the United States Circuit Court of | regulations, to grant the 


Director au- 


| Appeals for the Fifth Circuit in the) thority by regulation to revive insurance 


Baker case is not contemplated and will} once legally canceled and 
not be prosecuted by the Department of} prior to the death of the insured. The! 
Justice, so that the Baker decision must | Congress has specifically provided a way | 
| for the present purposes be — by | 

or your | 


ithe Veterans’ Bureau as final. 


“In the Herbert Toll case the Veterans’ | 
Bureau is confronted by this situation:; 


terminated 


to revive insurance where certain con- 
ditions existed, which is indication 
‘enough that the Congress had no in- 
: tention to authorize the Director to re- 
vive insurance by regulation in other 
classes of cases. 

It is noted that the Court cities the 


If the Toll case is adjudicated on the) case of White v. United States 270 U. S. 


basis of your decision in the Anton Sadar 
case, suit will probably be instituted, 


which suit the Veterans’ Bureau and the 
Department of Justice will find difficult 


of defense because of the decision of the} 
United States Circuit Court of Appeals} 


for the Fifth Circuit in the Baker case, 
holding in substance thas Treasury De- 
cisions 48 and 54 may be given retroac- 
tive effect. It is requested, therefore, 
under the present circumstances, that 
you advise this Bureau whether or not 
insGrance in the present case may be 
paid and whether or not you desire to 
modify your decision in the Anton Sadar 
case in view of the attitude taken by 
the United States Gircuit Court of Ap- 
peals for the Fifth Circuit in the Baker 
case.” 


Distinction in Cases 
Is Said to Exist 


read with care. While there are broad 
statements made therein with respect 
to the authority of the Director of the 
former Bureau of War Risk Insurance to 
promulgate retroactively effective regu- 
lations under the general authority 
vested in him under the War Risk In- 


contrary, it is believed there is a clear 
distinction between the case decided by 
the Court and the case of Anton Sadar 
decided by this office April 27, 1926, 5 
Comp. Gen. 864, as well as the case of 
Herbert Toll you now present. 

In the Baker case, decided by the court, 


insurance by the application of the dis- 
ability compensation as ;-cmiums under 
the provisions of Section 305 of the 
World War Veterans’ Act as amended by 


ance in this manner was provided in said 
statute. One of the matters to be deter- 
mined in applying the satute was the 
effective date of the cancellation of the 
insurance, for the reason that to support 
the claim it was necessary to~establish 
that on that date the insured was suffer- 
ing from a compensable disability. 


information a copy of the decision ren- 
dered by Mr. Justice Walker in the Baker 
case is enclosed. 

i 

| 

force would be material whenever the 
question of its reinstatement arises, and 
the reinstatement is to take effect by a 
resumption of the payment of premiums, 
whether by the act of the insured or by 
the application pursuant to law of the 
whole or part of a sum awarded as com- 
pensation for disability. We are of the 
opinion that the quoted statute author- 
ized the making, by a regulation operat- 
ing retrospectively, of a provision requir- 
ing that the insurance of one who in 
writing requested its discontinuance be 
treated as having remained in force 
throughout the grace period he would 
| have had if such request had not been 
made, and that the regulation in ques- 
tion had the’effect of keeping deceased’s 
| insurance in force until he became en- 


first sentence of the quotation. As there 


was no reinstatement by the action of | 


the insured involved, under the rule thus 


radio room. The wave range is 300-4,000 
meters. 

Generators: One wind driven genera- 
tor; one reserve generator. Batteries 
for emergency use; a charging outfit for 
the batteries. 


Antennae: Two antennae wires 120 


The inclosed decision in the case of} 
Baker et al. v. United States has been} 


surance Act to promulgate regulations,| 
with which this office cannot agree in| 
view of the well-settled principles to the} 


it was a question of reviving canceled | 


The court said: “The question as to} 
when one’s insurance ceased to be in| 


175, apparently in support of the state- 
ment in the decision that the Director 
| of the Bureau of War Risk Insurance had 
authority under the statute to issue regu- 
lations retrocatively effective. The case 
before the Supreme Court did not involve 
|a regulation, but a statute which itself 
| was expressly retroactively effective. 
There can be no question, of course, but 
that the Congress may enact retroac- 
tively effective legislation with respect 
to benefits under the War Risk Insurance 
| Act or the World War Veterans’ Act, but 
| there is no purpose or intent shown in 
; any of the provisions of those statutes 
; to extend to the head of the administra- 
| tive office the authority, also, to promul- 
gato regulations retroactively effective 
having the force and effect of law on 
matters not within the terms of the re- 
troactively effective statute. 

More definite legislative expression 

must appear to convince this office that 
the Congress intended to make such an 
| ing the Director of the Bureau of War 
| Risk Insurance or the Director of the 
United States Veterans’ Bureau such un- 
usual authority to promulgate regulations 
| reopening claims for insurance once 
finally determinable at date of death of 
the insured under prior laws and regu- 
| lations having the force of law, so as 
| to increase the obligation of the Gov- 
ernment under appropriated funds. 

You are advised, therefore, that there 
appears nothing in the decision of the 
court in the case of John Thomas Baker 
et al. v. United States, to justify or 
require any modification in the decision 
of this office dated April 27, 1926. You 
are advised also that insurance payments 
should not be made in the case of Her- 
| shou Toll. Zf suit in the latter case 


should be filed, an effort should be made Increase of 56 Per Cent Noted No. 388; 
the Act of July 2, 1926, 44 Stat. 799. The! to convince the court of the distinction 
first authority to revive canceled insur- | 


between said case and the Baker case 
| decided by the Court in Texas. 


Exports of Crude Drugs 
Exceed Level of Last Year 


Exports of American crude vegetable 
! drugs for the first eight months of 1928, 
not including ginseng, were vaiued at 
$21,000 more than for the same period 
in 1927, according to the Chemical Divi- 
sion, Department of Commerce. The 
statement follows in full text: 

The figures follow: 1927 first eight 
months, 3,130,000 pounds, value $641,- 
000; 1928 first eight months, 3,670,000 
pounds, value $662,000. 

The average annual value of crude 
drugs, not including ginseng, exported 
from the United States for the past five 
years has exceeded $1,200,000. Exports 
of ginseng for the first eight months of 
1928 were 129,000 pounds, valued at $1,- 
386,000, a gain of 31,000 pounds and 
$43,000 over exports for a similar peroid 
during 1927. 


Demand for Typewriters 
Shows Increase in Turkey 


: The sale of and demand for typewrit- 
jers in Turkey has imereased consider- 
ably since the ge, of the World War, 
the Department of Commerce is advised 
by the Commercial Attache at Constan- 
tinople, Julian E. Gillespie. Despite the 
present aconomic crisis and the com- 
mercial depression that prevails, it is 
said, every indication points to improved 
market conditions and a greater demand 
for typewriters in'the near future. The 


mets long suspended beneath the con-!report, made public October 5, follows 
wave range, 400-4,000 meters; (c) wave| trol ear, each wire carrying a 3-kilogram| in full text: 


antennae weight. 


While the sales during the past five 


Short wave outfit; A short wave send-, years have not been extraordinary, it is 


jing and reeciving outfit are on board. 
However, they are primarily for experi- 
mental work. 

. 


[am catereoting fact that sales of type- 
writers having a keyboard adapted to 
the use of Turkish characters have an- 


exception to the general rule by grant- | 


! change in hours of operation from day- ; 
| time to unlimited. 

Station WLEX, The Lexington Air| 
Station, Lexington, Mass., requests in-} 
‘erease of power from 50 watts to 100) 
watts. | 

Station WNAC-WBIS, The Shepherd 
Stores, Boston, Mass., requests change | 
in frequeney from 650 kilocycles to 940, 
| kilocycles.* 
| Station KFJZ, Henry Clay Allison, | 
Fort Worth, Texas: 1. Requests increase 
of power from 50 watts to 500 watts—| 
| letter 7-25-28 amended to 1,000 watts; re- | 
quests change in location from 2121! 
Refugio St., to 3219 Ave. L; requests | 


to 1,250 kilocyles. 2. Requests change = 


| change in frequency from 1,200 kilocycles 
location from 2121 Refugio Street to! 
Katy Golf Course; requests change in 
frequency from 1,200 kilocycles to 1,240 
kilocycles; requests increased power 
from 50 watts to 2,000 watts. 3. Re-! 
quests change in location from 2121} 
Refugio Street to Katy Golf Course; 

|requests increase in power from 100) 
watts to 2,000 watts; requests change in| 
frequency from 1,370 kilocycles to 1,240} 

| kilocycles. | 


President Coolidge Accepts 


Invitations for Addresses | 


President Coolidge plans to make two} 
|public addresses in the near future, it | 
| was stated officially on his behalf at the 
White House on October 5. 

The first of these addresses will be! 
made by him on October 10 before the | 
47th triennial convention of the Epis- 
copal Church of the United States in 
Washington. It will be an address of 
welcome. ' 

The second address to be made by’! 
'the President will be on October 19 at; 
| near Fredericksburg, Va The President ! 
jhas been invited to make this address | 
iby the Governor of Virginia, Harry | 
Flood Byrd, and members of the Virginia | 
Legislature. } 


|Alaska Salmon Pack | 


Larger This Season 


Over Last Year’s Activities. | 

The Alaska salmon pack for the 1928 
season to August 31 shows a total to| 
that date of 5,582,700 cases, as compared 
with 3,397,040 cases to September 1,; 
1927, and 3,572,128 cases for the entire 
|season of 1927, according to a tentative 
| estimate made by the Seattle office of the! 
| Bureau of Fisheries in cooperation with 
i ane of Pacific Fisheries, the! 
| ber 7. | 
| Thus the pack through August, 1928,) 
| shows an increase of 56 per cent over the 
entire pack for the previous season and 
probably will be augmented somewhat 
further by the fall pack, although no 
great amount of fall fishing is antici- 
pated. The statement follows in full 
| text: 

Comparing the preliminary figures for | 
1928 with the totals for 1927 by districts, 
|the pack in southeastern Alaska in-| 
| creased approximately 155 per cent and} 
in western Alaska about 54 per cent,! 
while the pack in the central district 


| decreased 8 per cent. By species, chums 


increased 70 per cent, pinks 85 per cent,: 
and red 40 per cent; while cohos declined 
25 per cent and kings 20 per cent. 

For all of Alaska the increase in the! 


[Continued on Page 6, Column 5.] 


joyed a notable increase during the past | 
two years. Future developments will be | 
largely influenced, if not almost entirely | 
dominated, by the proposed adoption by 
the Government of Latin characters ar 
the Turkish alphabet. 

At the present time the principal de- 
mand for typewriters emanates from the 
various Government departments, pub- 
lie institutions, Government and munici- | 
pal officials, commercial concerns, and, 
to a limited extent, private individuals. | 
The most important consuming centers 


are Constantinople, Angora and Smyrna. | obtained upon request from the Food, | : 1 
The Turkish market for typewriters|Drug and Insecticide Administration of; member of the Committee, Representa- 


is controlled largely by the United States 
and Germany, - 


Radio Commission on October 5 with the/ of this trade. The mixtures of silk and 
Court of Appeals of the District of Co-| rayon are the most popular in Oriental 
lumbia, | markets and a steady increase in ex- 
The statement set forth that after a} ports of this line is anticipated. 
hearing the Commission arrived at the! Prices of rayon and _ rayon-mixed 
Decision that the “public interest, con-| cloths for export range from 65 sen 


| venience or necessity would not be served | ($0.29) per yard for all rayon, 27 inches 


by granting of any or all of said appli-| wide, to 2 yen ($0.90) per yard for silk 
cations and denied the same.” This! and rayon f. o. b. Kobe. Rayon is not 
action was taken on August 29. On} mixed in habutai, crepe,.fuji, pongee, 
September 14, the Bull Line filed with! satin or other standard cloths sold to 


the Commission a certified copy of its; Europe and the United States, but so} 


notice of an appeal from the Commis-| far has been used only in cloths destined 
sion’s finding, to tne Court of Appeals. | for Oriental markets. It is sold in the 

In its statement the Commission out-! Oriental markets not as a substitute for 
lines the grounds for its adverse de-| silk cloth, but as a new grade of cloth, 
cision. It asserts that the Commission, intermediate in value between cotton and 
“considers that the primary purpose of! Silk. biG, te . 
application is to subserve its own inter-| The principal districts producing rayon 
ests and that public use is incidental, this | 4nd rayon-mixed cloths in Japan are the 
in view of the fact that its previous ap-| prefectures of Tochigi, Gumma, Ibaraki, 


plications provided for private use only.| Fukui, Ishikawa, Kyoto, and Aichi—the| 4 


The amount of public business available, Same prefectures as those producing 
does not justify the use of an additional} hand-woven silk piece goods. An esti- 
channel for the purpose of furthering; mate by the dealers is that these dis- 
competition because of the resultant! tricts will consume over 16,000,000 
economic waste would be, as an end re-j; pounds of rayon during 1928, 
sult, destructive of any benefit tat - The mills in Japan now use the viscose 
might be achieved thereby. process of making rayon, some employ- 
The full text of the statement will | ing British patents and machinery and 
be published in the issue of Octo- some German. British and German en- 
hanis, gineers have been sent to Japan to in- 


= the ae and ee ee 
apanese to use the machinery and at 
Federal Board Issues 

Master Specifications 


present, at the southern end of Lake 
iwa (at Ishiyama and Zeze) there are 
some 40 or 50 of these British and Ger- 
man engineers and and technical experts. 
cn Toncigameggiccianiirde | No rayon-making machinery is pro- 
Govern Government Purchases 4¥ced in Japan as yet, but it may be 
Z = expected that Japanese machinery man- 
Of Thirteen Articles. 

— | machinery in the near future for re- 

The Federal Specifications Board made} placements and extensions. 
public, on October 5, 18 master specifica-,; At present Swedish and Norwegian 
tions for the use of the departments’ pulp is chiefly used m the manufacture 


the dedication of a battlefield monument |2nd independent establishments of the} of rayon in Japan, although during the! 


Government in making purchases. Copies! past year some Canadian pulp has becn 
of the specifications may be obtained! imported for the purpose. Japanese pa- 
from the Federal Specifications Board,) per-pulp manufacturers now have a plan 
care of the Bureau of Standards, Wash-| to produce rayon pulp in the island of 
ington, D. C. Sakhalin, where there are large supplies 
The new specifichtions, with their num- | of woods said to be suitable for the 
befs, are as follows: | purpose, thus avoiding the necessity of 
Cloth, abrasive, aluminum oxide, No.| the country spending considerable sums 
387a supersedes No. 387; j annually for this basic raw material. 
Bunting, wool, No. 497a supersedes’ It is stated, however, that certain tech- 
No. 497; | nical ae Ry = excess Ry 
r No. 388a supersedes; resin In e woods available, may mill- 

ig ama " | tate against the success of the scheme. 
Unions, 300-pound, malleable iron and} The caustic soda used in the manufac- 
steel, No. 580; ; ture of rayon under the viscose process 
Thermometers, industrial, No. 472a'is principally imported, although some 
supersedes No. 472; is made in Japan. The United States 


Blades, hacksaw, No. 415a supersedes and Great Britain supply the bulk of} 


No. 415; 
Paper, 


garnet, No. 386a supersedes 
No. 386; 
Paper, 


: aie No 38%e ‘Request for Inquiry 
0. 385; 


e e 
Sirup, No. 315b supersedes part of Into Campaign Denied 
315a; | 
ri i liquid, No. 20a su des , a i 

aa paint, liquid, No. “0a supersedes | tH ouse Committee Not to Inves- 
See paren Single ane ane clinch-| tigate Partisan Activities. 

Paper, garnet, waterproof, No. 583; 

Paper, abrasive, artificial, waterproof, 
No. 582. 


| the imports of this commodity. 


supersedes 


The House Select Committee on Cam- 
paign Expenditures on October 5 rejected 
a resolution offered b. Representative 
Black (Dem.), of Brooklyn, N. Y., to 
provide for an investigation by the Com- 


Station WLW to Broadcast 
mittee of the activities in the current 
presidential campaign of Mrs. Mabel 


With Power of 50,000 Watts | 
Walker Willebrandt, Assistant Attorney- 


The Federal Radio Commission on’ General, and of several officials of local 
October 5, authorized Station WLW, Cin-! Republican organizations in various parts 
cinnati, managed and operated by the; of the country. 

Crosley Radio Corporation, to increase; The resolution also would have _pro- 
its power from 5,000 to 50,000 watts. — | vided for an investigation of alleged 

The Crosley Corporation some time) political activities of the Anti-Saloon 
ago was granted a construction permit League, the Methodist Board of Tem- 
to build a 50,000-watt transmitter, it! nerance, Prohibition, and Public Morals, 
was explained orally at the Commission, | the Ku Klux Klan, the Woman’s Tem- 


ufacturers will begin. to produce such! 


Organic Act and could undertake the 
permanent reconstruction of our devas- 
tated Island if the Congress of the 
| United States provides a loan sufficient 
to cover the greatest needs of the coun- 
try, without interest and under gen- 
erous terms. 

“That the national official agencies 
may use their influence effectively in 
order that some of the American in- 
dustries may consider the advisability 
|of developing and sharing their enter- 
prises and business in this immense 
| field of work. 


Urges Amended Law. 

“That the Congress should also amend 
the law of the Federal Credit Rural 
Banks to the effect that the land-owners 
of Porto Rico should be assisted in such 
way so that under no circumstances 
should they be exposed to ruin, but on 
the contrary helped at this time of 
greatest distress in order that they can 
build up their damaged properties. 

_ “That in regard to the most needed 
| immediate aid for the agricultural work- 
ers we favor the distribution of help 
} given by United States Red Cross free 
| of any political or other interested locai 
| influences, and to be placed exclusively 
in charge of officers of the Regular 
rmy. 

_ “That we believe that building mate- 
rials for reconstruction of the homes of 
families af agricultural, and other needy 
workers is as indispensable as food which 
they could purchase if they were 
working. 

Plans of Development. 


_ “That in undertaking the reconstruc- 
tion of the homes of the agricultural 
workers the plan should be to gather 
them in little country villages, and this 
should be developed to the extent of ben- 
efiting the agriclutural population so that 
j they may be freed from the clutches of 
jinhuman exploiters.” 

I trust that these suggestions will meet 
| with your favorable consideration and 
; cooperation. The people of Porto Rico 
are most deeply grateful to you for the 
prompt and sympathetic help already 
demonstrated and will be for whatever 
action you might recommend in the im- 
mediate future in their behalf. Porto 
| Rico is indeed truly thankful for the 
Splendid assistance that is being given 
| by the people of the United States 
through the National Red Cross, and they 
| hope now that the insular legislature 
|may accomplish its share in the work of 
|permanent reconstruction of the island 
through the prompt and practical action 
that Congress may take on your recom- 
mendations when it convenes next De- 
cember. 


Design Is Approved 
| For Edison Medal 


| 


Secretary Mellon to Make Pre- 
sentation October 20. 


The Secretary of the Treasury, An- 

| drew W. Mellon, it is announced, has ap- 
| proved the design for the gold medal to 
be presented to Thomas A. Edison, and 
the medal now is being prepared at the 
United States Mint in Philadelphia. It 
will be presented to Mr. Edison at West 
Orange, N. J., October 20. The full text 
of the statement of the Department of 
Treasury follows: 

Under a resolution of Congress ap- 
proved May 29, 1928, the Secretary of 
the Treasury was authorized and di- 
rected to cause to be struck and pre- 
sented to Thomas A. Edison a gold medal. 
Several designs were submitted to the 
Treasury for consideration. Secretary 
Mellon has approved the design executed 
by John R. Sinnack, of 2022 Spring Gar- 
den Street, Philadelphia, Pa., and such ap- 
proval is concurred in by the Commis- 
sion of Fine Arts. The medal is now 
being prepared in the United States Mint 
at Philadelphia. 

Formal presentation of the medal will 


and now has been authorized to use this 
transmitter. J : 

The Crosley Corporation also operates 
Station WSAEFE, Cincinnati. 


Recommendations Made 
For Medicinal Tablets 


[Continued from Page 1.} 
has recommended a method of analysis, 
but has reserved its recommendation as 
to tolerance for a subsequent report. 
Copies of the complete report may be 


the Department of Agricluture, Wash- 
ington. D, C. ; 


be made in Mr. Edison’s laboratory, West 

Orange, N. J., on Saturday evening, Oc- 

(Rep.), of | tober 20. Preceding the ceremonies in 

Newark, N. J., chairman of the Com-| West Orange a short address will be 

mittee, announced orally that Mr. Black’s| broadcast by President Coolidge over a 

iresolution had been rejected at an execu-| nation-wide hookup of radio stations, 

tive session of the Committee. Mr. Black| contributed by the General Electric Com- 

amplified the chairman’s statement by|Pany, and the program will then be 

saying that the resolution had been re-| transferred to the Edison laboratory at 

jected by a vote of three to one, with| West Orange, from which the re 

Mr. Black voting for it and Mr. Lehl-,of the program will be broadcast. Pres-— 
bach and the other two Republican mem-| entation of the medal will be made by 

Representative Chindblom, of| Secretary Mellon, and the ceremony in 

and John E. Nelson, of Au-| West Orange will also include an address 
The fifth! by a person of national prominence. The 

ceermonies will probably occupy 

riod of one hour, beginning at 9 
Eastern Standard time. 


perance Union and the Fellowship 
Forum. 


Representative Lehlbach 


i bers, 
Chicago, J 
gusta, Me., voting against it. 
| tive Heartsill Ragon (Dem.), of Clarks- 


pe- 
Pe My 
ville, Ark., was not present, 
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Amount Is Declared 
Not to Be Taxable 
Appeal from Findings of Com- 


missioner Results in 
Reversal. 








EXxecuTorS OF THE ESTATE OF GEORGE 
E. BARKER, DECEASED, V. ComMIs- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 8728. Boarp oF TAX APPEALS. 
The principal issue developed by this 

appeal was whether the taxpayer should 

be required to pay tax on certain sums 
paid as a bond or security for perform- 
ance of the terms of a lease. 

A tax had been levied on the money as 
income to the petitioner, but, resorting 


1946) 
Taxation 





to pay the lessor, in each case, with in- 
terest at the rate of 7 per cent per annum 
from date of payment by lessor on the 


next quarterly rent day after lessor will 
have incurred the same or sooner, the 
intention being that lessees shall hold 
and keep lessor harmless from all dam- 
ages, losses, costs and expenses whatso- 
ever. 

“25. All buildings and imp#ovements 
which will be made or erected on said 
premises shall remain on and be surren- 
dered to lessor with said premises at the 
termination of this lease by lapse of time 
or otherwise, and lessees agree at the 
termination of this lease by lapse of time 
or otherwise to surrender said premises 
and all buildings, appurtenances and im- 
provements thereon in as good condi- 
tion as the same now are, ordinary wear 


1 , the Board of|and tear and changes herein permitted 
iar haces Sans that the sum was| excepted, and the title free and clear of 
not taxable for the reason that provision all liens and clouds. 


for its return, or such part of it as was 
due to the lessees under the provisions 
of the agreement, upon the expiration of 
the lease. It held, therefore, that the 
money was not income to the petitioner 
and reversed the findings of the Commis- 
sioner. 

As regards a second point contested, 
the Board ruled that the Commissioner’s 
assertion of a deficiency for certain years 
was not invalidated by that provision of 
the statute which forbids unnecessary 
examination of the taxpayer’s records. 


C. J. Baird, for the taxpayer; L. A. 
Luce, for the Commissioner. 

Following is the full text of the find-, 
ings of fact and the opinion: 

George E. Barker, prior to his death} 
on November 27, 1927, resided in Omaha, 
Nebr. On December 30, 1919, George E. 
Barker leased to Joseph L. Wolf and} 
Samuel N. Wolf certain property known 
as the Karbach Block, situated in Omaha, 
Nebr., for a term of 99 years, beginning 
January 1, 1920, and ending December | 
31, 2018. Annual rental in the amount 
of $22,500 was payable quarterly, and| 
provision was made in the lease for the| 
deposit of $50,000 as security for the} 
performance by the lessees. Payment of 
said amount was made, $25,000 at the 
commencement of the lease, and $5,000 
per year for each of the five succeeding | 
years. 


Material Provisions 


Of Lease Given 


The material provisions of the lease 
follow: 

“5. Lessees agree to pay or cause to 
be paid and fully discharged, before the 
same become delinquent, all taxes, as-| 
sessments, charges, duties, payments, 
rates and liens, of every nature, name} 
or kind whatsoever * * * | 

“7, It is understood that lessor shall! 
pay and discharge all liens now on said 
demised premises, including the existing 





| of 


“Provided, however, during the first 
half of the last year of said term of 
99 years, but only in case this lease will 
not have been terminated before that 
time, if a request be made by lessees of 
lessor in writing and 10 days’ notice 
thereof be given, three disinterested ap- 
praisers shall be chosen, one by lessor, 
one by lessees and the third by these 
two appraisers and said three appraisers 
by a vote of at least two of the three 
shall determine the then fair market 
value of all the buildings and improve- 
ments then on said premises and also 
the then fair market value of said premi- 
ses exclusive of all buildings and im- 


provements and, thereupon, before the; 


termination of said period of 99 years 
or within 30 days after the findings of 


said appraisers will have been delivered | 


in writing to lessor, lessor shall have 

the option either 

“(a) To finally terminate all interests 
lessees hereunder by _ returning 

whatever balance, if any, of said security 

$50,000 lessees will then be entitled to 

and .paying lessees said appraised value 


$200,000 or 
“(b) Lessor may offer to convey to 


THE UNITED STATES DAILY: 


Leases 


Of Deposit Was Made 


Sum Paid by Lessee Said to Be 
Nothing More Than 
Cash Bond. 


dent’s income tax return for the years 
1917, 1918, 1919, and 1920. No notice 
in writing was given to him that a sec- 
ond examination was to be made. A 
department letter dated Septembef 17, 
1924, directed to George E. Parker, 
states: 


Years examined: Reexamination 1919- 
20. Original 1921. | 

Opinion by Lansdon: Petitioners allege | 
that the deficiencies determined for 1919) 
and 1920 are invalid, inasmuch as they 
were asserted by the respondent in vio-| 
lation of the provisions of Section 1309 | 
of the Revenue Act of 1921, which pro-| 
vides: 

“That -no taxpayer shall be subjected | 
to unnecessary examinations or investi- | 
gations, and only one inspection of a 
taxpayer’s books of account shall be made 
for each taxable year unless the taxpayer 
requests otherwise or unless the Com-| 
missioner, after investigation, notifies | 
the taxpayer in writing that an addi- 
tional inspection is necessary.” 

That section of the statute merely pro-! 
vides for relief from unnecessary ex- 
amination of a taxpayer’s books and does 
not mean that any deficiency resulting 
from a reexamiantion in violation of 
| Section 1309 shall be void. There is no 
| evidence that deceased objected to the re- 
examination of his books. He might 
jhave refused to permit the investiga- | 
ition without notice in writing, but not 
having done so the protection afforded | 
by the statute will be deemed to have 
been waived. J. S. McDonnell, 6 B. T. 
| A. 685. 
| The important issue presented for de- 





j;ments received by deceased from the | 
lessees under a 99-year lease constituted 
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Installment Sales 




















dence: 


NCOME: Inclusions: Payments to 
Act.—Where a taxpayer made a 


deposit was not income to the 
more than a cash bond although no 


of Tax Appeals.)—Yearly Index Page 


[NCOME: Defined: Releases: 1921 


COME: Defined: Releases: 1921 
ized where, as part of an agreem 


sioner of Internal Revénue. 
1946, Col. 4 (Volume III.) 


Internal Revenue. 


Index and Digest | 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, apyroximately 3 by 5 inches, usually 
employed in libraries and filed for reference, 


CCOUNTING: Installment Sales: 
1926 and 1928 Acts.—Where a taxpayer failed to prove facts 
from which the trial court could determine the true deficiency by installment 
sales records, the determination of the taxing authorities who used another 
method allowed to stand, even though the facts submitted by the taxpayer 
proved his right to return income from installment sales by the installment 
sales method.—H. A, Dunham v. Commissioner of Internal Revenue. 
of Tax Appeals.)—Yearly Index Page 1946, Col. 6 (Volume III.) 


required the lessee, in addition to the annual payments, to deposit a fixed 
amount with him “as security for the performance of the lease,” the amount 
or such parts of it as the lessor may be entitled to receive to be 
returned to the lessee at the expiration of the 


George E. Barker Estate, v. Commissioner of Internal Revenue. 


an obligation of a corporation of which the taxpayer was the principal 
stockholder was released to the corporation.—A. M. Lawrence v. Commis- 
(Board of Tax Appeals.)—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 








: Determination of Deficiency: Evi- 


(Board 


Guarantee Performance of Lease: 1921 
lease at a stated annual rental but 


lease, held: Such |] 
recipient because: it was nothing 
t in trust or in escrow.—Executors, 
(Board 
1946, Col. 1 (Volume III.) 
Act.—There was no taxable gain real- 
ent of settlement between individuals, 
| 













\Transaction Increasing Value of Stock 


Held to Be Not Taxable to Individual | 





| Board of Tax Appeals Agrees With Petitioner and Re- 
| verses Findings of Commissioner of Internal Revenue. 


A. W. LAWRENCE V. COMMISSIONER OF IN- | 
TERNAL REVENUE. DocKET No. 13566. 
Boarp oF TAX APPEALS. 

This appeal was taken from a finding 
by the Commissioner of Internal Reve- 


lof the buildings and improvements less| termination is whether certain cash pay-| nue in which he held that the wee a 


had received additional income and on 
which a deficiency assessment had been | 


lessees by special warranty deed, war-| taxable income when received. The re-|levied. The alleged income was claimed 


|lessor, the said premises with buildings 


and improvements thereon (or what re- 


tion) for such appraised value exclusive 
of buildings and improvements plus 
$200,000 but deducting whatever balance, 
if any, of said security $50,000 lessees 
will then be entitled to. If lessor fails 
to so purchase the buildings and im- 
provements, then within 10 days after 
the offer at (b) is made by lessor, or 
before the end of said term of 99 years, 
lessees must accept said offer and com- 
plete the purchase or, if lessees fail, neg- 
lect or refuse to do so, all lessees inter- 
ests in said premises shall thereby termi- 
‘nate. Nothing herein contained shall be 
{construed as an expansion of said term 
| of 99 years. 


beng as a bonus for the lease. 


|for performance of the lease. 


| We must look to the provisions of the 
| lease in determining the nature of the 
| payments. Paragraph 31 provides that 
| in addition to all other payments there! 
| 





should be paid “as security for perform- 

; ance by the lessees” the sum of $50,- 
| 000, payable $25,000 upon execution of 
; the lease and $1,250 on the first day of | 
each January, April, July and October 
thereafter until the remaining $25,000 
| had been paid. The $50,000 security 
| was to remain in possession of the lessor 
| during the entire term of 99 years with- 
out any charge for interest. 


mortgage, as the same becomes due and 


s “27. Each and every failure, neglect 
payable. 


or refusal of lessees to comply fully and | 

“8, Lessees agree, at all times to keep| promptly with the obligations herein as- 
the buildings now on said demised prem-| sumed by lessees shall give lessor the 
ises and those which may hereafter be) Tight, at his option, to terminate all in-| 
erected insured against loss by fire in|terests of lessees. In case lessor exer-| 


an amount not less than $100,000, or, if} 
$100,000 fire insurance is not obtainable, | 
in an amount not less than the full in-/| 
surable value of all buildings and against 
loss by tornado in an amount not less} 
than $25,000 and to maintain compensa-| 
tion, elevator and public liability insur-| 
ance in an amount not less than $10,000! 
and $20,000 limits in company or compa-| 
nies acceptable to lessor, and to deliver | 
_ all policies without delay to lessor. All 
policies shall be written to cover the 
interests of lessor as the principal in- 
sured, and, when the interest of lessor; 
is mortgaged, shall have a proper mort- 
gage clause. In case lessees fail to pro- 
vide such insurance lessor may take the 
steps and advance the money required to| 
do so and lessees agree to pay same to! 
lessor on or before the next rent day. 
“10. In every case of destruction, com- | 
plete or partial, without fault of lessees, | 
of buildings now on said premises or| 
hereafter to be erected, lessees shall not | 
be obliged to expend more for recon- 
struction or rebuilding than the moneys 








| to make good to lessor any loss which 
i lessor may sustain by reason of the build- 


cises his option to declare a forfeiture, | 
lessor must give lessees notice thereof | 
in writing. 


Lessees Agree to Pay 
$50,000 as Security 


“31. In addition to all the payments | 
herein provided for, and as security for | 
the performance by and compliance by 
lessees of and with each and all of the| 
obligations assured by lessees herein and | 


At the end of the 99-year term it is 
| provided in paragraph 25 that three ap- 
praisers shall be appointed to determine 
the fair market value of all the build- 
ings and improvements and the fair mar- 
ket value of the land, and that lessor 
shall have the option either (1) to ter- 
minate the lessees’ interest by return- 
ing whatever balance of the $50,000 se- 
curity lessees will then be entitled to re- 
ceive and paying lessees the appraised 


000, or (2) to convey to lessees the 
premises and the appraised value of 
the land plus $200,000, but deducting 
whatever balance of the $50,000 security 
lessees will then be entitled to have re- 
turned. 


The $50,000 was paid as security for 





ing now on said premises, in any manner 
except by ordinary wear and tear, be- 
coming or by reason of the building 
or buildings hereafter to be erected being 
or, in any’ manner except by ordinary 
wear and tear, becoming of a value less 
than $200,000, lessees agree to pay to 


lessor fifty thousand and no/100 dollars | 


($50,000) as follows: Twenty-five thou- 
sand and no/100 dollars ($25,000) at the 
time of the execution hereof and twelve- 


;hundred and fifty and no/100 dollars 


($1,250) on January 1, 1920, and twelve 


realized from insurance; but, in no case, | hunderd and fifty and no/100 dollars ($1,- 
shall destruction, complete or partial, or/ 250) on the first day of each and every 
.damage terminate or suspend this lease! April, July, October and January there- 


or vary any of the obligations of lessees| after until the remaining twenty-five | 


herein assumed. thousand and no/100 ($25,000) with in- 

“15. Every assignment or attempted, terest on unpaid balances from January 
assignment of lessees’ interest or any!1, 1920 at the rate of 5 per cent per 
part thereof, by operation of law (mean-|222um are fully paid. Said security 
ing by judgment, decree, execution, at-| $50,000 shall remain in possession of 
tachment, bankruptcy, voluntary assign- | lessor during said entire term of ninety- 
ment for the benefit of creditors or other | 2ime (99) years and lessor shall not be 
process of law excepting foreclosure of! Charged with any interest thereon; if at 
permitted mortgages) and every assign- | 20Y time the building on said demised 
ment of part or parts of lessees interest,| Premises, by additions to the present 
by gift or contract, shall be null and|>Uilding or by new buildings, will be 
void and, at the option of lessor, termi-|™@de of value greater by $50,000 than 
nate all interests of lessees, unless said | the amount which it would cost them to 


jthe performance of all lessees’ obliga- 


; tions under the lease. The lease pro- 
| vides that upon failure of lessees to pay 
|rent, taxes, insurance premiums, or to 
| discharge any liens against the property 
| lessor shall make the payment and de- 
| duct the amount from the $50,000. If 
| lessees make an assignment of the lease 
the lessor shall not be obliged to return 
or release money or security of any kind. 
If at any time the buildings depreciate to 
|a value below $200,000 the lessor can 
reimburse himself from the $50,000 se- 
| curity fund. 


| Error Made in Including 
| Security as Income 
Upon the happening of certain events | 


| the $50,000 security will be returned to | 
lessees. Lessees are given the option 
to purchase until December 31, 1929, at! 
a price of $500,000. If they so elect to! 
purchase under the option, they shall be | 
credited with the balance due them of | 
‘the $50,000 security. If the premises | 
should be condemned under the law of 
,eminent domain the lessees shall receive 
; back the balance of the $50,000 security. 
|If at any time the buildings, by addi- | 
jtions or new structures, will be made | 





$50,000 than the| 


value of the buildings in excess of $200,- | 


jranting only against incumbrances of |spondent contends that the amounts were| by the Commissioner to have resulted|sums of money at divers times and in 
Petition-| from a transaction involving an agree-|divers amounts, aggregating at this 
jers contend that the payments were in| ment of settlement between the taxpayer |date the sum of Fifty Thousand dollars 
mains of said premises after condemna-|the nature of a cash bond as security} and another individual, and which, in | ($50,000.00), to the said Lawrence for the 


turn, brought the release of an obliga-| 
tion of a corporation of which the peti- 
tioner was the principal stockholder = 
that corporation. After a review of the 
detailed facts, the Board of Tax Ap-| 
peals held that no taxable income ac: | 
crued in the transaction. 

Morgan J. Doyle, for the taxpayer; 
R. H. Ritterbush, for the Commissioner. 

Following is the full text of the find- 
ings of fact and the opinion: 





Involves Redetermination 
Of Deficiency in Tax 

This proceeding involves the redeter- 
mination of a deficiency in income tax| 
for the year 1921 in the amount of $12,-) 
036.22. The only error alleged is that 
respondent determined that a certain, 
agreed settlement between petitioner and! 
one, Ames, resulted in taxable gain to 
petitioner in the amount of $75,000 in- 
stead of $25,000, as admitted. 

The Journal Publishing Company, here- 
| after called Publishing Company, was the 
publisher of the Journal of Commerce of 


|stances then contemplated as a possi- | 





lished at San Francisco, Calif., by the | 
Journal Publishing Company (a Cali- 
fornia corpordtion) and the Chicago 
Journal of Commerce, a newpaper pub- 
lished in the City of Chicago, by The 
Journal of Commerce Publishing Com- 
pany (a Delaware corporation), which 
said mutual inteersts arose under the 
following circumstances and conditions: 

“1, Said Ames has hitherto advanced 


use and purpose as stated by said Law- 
rence, of financing said San Francisco} 
newspaper. Part of the consideration for 
said advances was an option on the part 
of said Ames to acquire one-half of the | 
capital stock of said San Francisco news- 
paper on certain conditions and circum- 


bility; they were further made upon the 
condition that part.of said advances 
might, at Lawrence’s option, be repaid 
by the said Lawrence in capital stock of ; 
said San Francisco newspaper at its par 
value. All of said advances were evi-| 
denced by promissory notes signed by 
said Lawrence, as_ representing said | 
paper, the said San Francisco newspaper 
at that time being without the necessary 
credit to warrant the same. 

“2. Upon the organization of the Chi- } 
cago newspaper, said Lawrence became 
its editor-in-chief under an agreement 
with said Ames and his associates for the 
payment to him of a salary and com- 
missions or dividends contingent upon 
the profits thereof, and, 

“Whereas, it has now become necessary 
and desirable that said two newspapers 





|employed in keeping his books. 


i sales method, but these were rejected by 


San Francisco. It had an authorized’ shall be conducted hereafter upon such 
capital stock of 1,000 shares of the par'| different plans, purposes and policies as 
value of $100 each. Of this amount it/to make the continutation of joint pub- | 
had outstanding capital stock in 1920 of | lication and editorship impossible, and in | 
approximately 600 shares which were/reference to said purposes and policies | 
owned by petitioner, his wife and his|there has been an interchange of cor- | 
| daughter and by certain qualifying share-|resnondence between said Ames and| 
holders which shares were in fact the! 


property of petitioner. 

During the year 1920 Knowlton L. 
Ames, a resident of Chicago, visited Cali- 
\fornia and while there entered into an 
agreement with petitioner, who was at all 
times the president of Publishing Com- 
pany, whereby it was agreed that Ames 
was to invest sums of money not to ex- 
ceed in all $50,000 in Publishing Com- 
pany, which was then losing money in its | 
operation, and was to acquire therefor 
one-half of its capital stock. The stock 
to be issued was to be composed of 400 








Lawrence, which it is now desired shall | 
be restored to the respective writers | 
thereof, and 

“Whereas, the notes mentioned in 
paragraph Number 1 of the first pre- 
amble hereof are uncollectible by reason 
of the defenses which may be madeto 
a suit or suits thereon, | 

“Now, therefore, in consideration of | 
the foregoing, and of the mutual cove- | 
nants and undertakings of the said par- 
ties as hereinafter set forth, it is hereby 
agreed as follows: 

“1, Said Ames sells to the Journal! 





shares of unissued stock and the re-| Publishing Company (of California) for 
mainder was to be made up from the|the actual consideration of one dollar | 
shares held by petitioner and his wife! ($1.00) in hand paid, the receipt of | 
and daughter. which is hereby acknowledged, the 

Shortly after this agreement was made| promissory notes aggregating fifty 
and during the same year petitioner and| thousand dollars ($50,000) hereinbefore | 
Ames agreed to form a corporation which | mentioned, and assigns, transfers and 
was to publish in Chicago, Illinois, ajdelivers the same contemporaneously 
paper similar to the San Francisco paper. | with the execution of this instrument, to 
Ames was to finance the Chicago corpo-|the Journal Publishing Company (of 
ration and petitioner was to furnish his} California) and also releases said Law- 
services and each was to have one-half jrence and the Journal Publishing Com- 
interest therein. This plan was carried | pany (of California) from the option on 
out. While petitioner was in Chicago at-|the part of said Ames to acquire any | 
tending to these matters Publishing Com-! portion of the capital stock of said 


pany was in need of money and from 


assignment is consented to by lessor in| 
writing. 

“18. When an assignment is made as | 
herein permitted and only in such case! 
lessee shall be released from further | 
liability hereunder, but lessor shall not! 
be obliged, in any case, to return money | 
e poe security or securities of any | 

ind. 


Lessees to Hold Lessor 
Harmless from Damages | 


“20. If said demised premises or any 
part thereof is hereafter condemned un- 
der the law of eminent domain, all the 
awards, to whomever made, up to $500,- 
000, shall be paid to and belong to 
lessor. In case less than all of said 
premises is taken under the law of 
eminent domain, the rental installments | 
which lessees shall pay lessor thereafter 
for the part not taken shall be such 
pesrertion of the rental installments 

erein fixed as will be determined by 
at least two members of a board of three 
arbitrators, of whom one is to be chosen 
by lessor, one by lessees and the third 
by said two members. If all of the de-| 
mised premises are taken under the law 


erect the present building new, the bal- 
ance, if any, of said security $50,000 to 
which lessees are then entitled to shall 
be returned to lessees, but in that case 
the vental for the remainder of the term 
shall be increased by $2,500 per year. 
“35. So long and only so long as 
lessees will have complied faithfully and 
promptly with each and all of the obli- 
gations of lessees hereunder and until 
December 31, 1929, but no longer, lessees 
shall have and they are hereby given 


the option or privilege of purchasing all} 


said de:nised premises together with the 
buildings and appurtenances thereunto 
belonging for five hundred-thousand and 
no/100 dollars ($500,000) payable one 
half in cash and one half by coupon 
notes of lessees secured by first mort- 
gage on said premises, saia notes to be 
payable five years after their date and 
bearing interest from their date at the 
rate of 5 per cent per annum, interest 
payable semi-annually, and said mort- 
gage to be on Douglas County, Neb., 
form with clause that mortgagors must 
pay taxes on debts as well as on the 
premises and proper insurance clauses. 


No Evidence of Objection 





of eminent domain, this lease shall be 
terminated and lessees shall be entitled 
to a return of such balance, if any, of 
the security, $50,000 hereinafter de- 
scribed, as they shall then be entitled to. 


“24. All losses, costs and expenses of!and lessor 


To Re-Examination of Books 


“36. In case lessees so purchase under 
said option, leesees shall be credited with 
whatever balance, if any, of said security 
($50,000) lessees may be entitled to 
shall make conveyance by 


every nature and kind, in court or else-| deed warranting against only those in- 


where, whether the suits or claims are 
well founded or not, including attorneys 
fees, which lessor shall incur in en- 
forcing, maintaining, preserving or de- 
fending lessor’s rights under this contract | 
or which may arise or grow out of or 
on account of or in connection with this | 


* 


cumbrances which lessor agrees herein 
to pay and those incumbrances which 
may have been placed thereon by, 
through or under lessor.” 

_ Prior to the examination which gave 
rise to the deficiencies herein involved 
an examination was conducted of dece- 


of a value greater b 
amount which it wont cost to erect the 
present building new, the balance of the 
$50,000 security shall be returned to the 
jlessees. But in that case the rental for 
|the remainder of the term shall be in- 
| creased by $2,500 per year. In exchange 
|for the cash security which is thus re- 
jturned lessor has buildings or additions 
|of equal or greater value, which will re- 
| sult immediately in income to him. Miller 
v. Gearin (C. C. A.), 258 F. 225; Cryan 
v. Wardel, 263 F. 248. 

The amounts paid as security were not 
i held in escrow, or as a trust fund. When 
; received by deceased they were a part 
;of his general assets and could be used 
by him without restriction. He was 
i bound, however, to account to the lessees 
| for the $50,000 and to return the amount 
under the conditions stated above. The 
payments were not income to deceased 
when received any more than borrowed 
money is income when received. 





time to time its manager would notify 


draft had been drawn upon him. Publish- 
|ing Company had no credit in Chicago 
and the credit of Ames was then about 
exhausted. These drafts were paid by 
jmoney furnished by Ames. In order to 
enable Ames to raise the money thus ad- 
| vanced to him to the California paper, pe- 
titioner gave Ames his promissory 90 
day notes in the amounts so advanced 
and took the notes of Publishing Com- 


notes were taken by petitioner for his 
protection. Petitioner’s notes were en- 
dorsed and discounted by Ames and the 
| proceeds turned over to petitioner who in 
jturn met the draft drawn by Publishing 
Company. The various amounts by 
Ames to Publishing Company aggregated 
$50,000 and the covering notes of Pub- 
lishing Company held by petitioner 
amounted to the same sum. Prior to June 
9, 1921, discord arose between Ames and 





If lessees failed to pay rent, the portion | petitioner and thereupon they agreed to 
of the security taken to make the pay-| refer their respective contentions to Gen-! rate of six per cent (6%) per annum. 


ment would at that time be income. If 
the lessecs make an assignment of the 
lease, the $50,000 is income when for- 
feited. If the buildings depreciated be- 
low a value of $200,000 for any reason 


the $50,000 would go to replace-the capi- 


tal. If the lessees elect to purchase be- 
fore 1929, this $50,000 shall be applied 


on the purchase price and will then be 


included in computing income. 


We are of the opinion that this money 
was paid to deceased as security in the! 
nature of a cash bond, and that the re- 
spondent erred in including it as income 


lin the years received, 
Reviewed by the Board. 


Decision will be entered 
| Rule 50. 


i September 26, 1928, 


eral Charles G. Dawes for arbitration. | 


| As a result of said arbitration, the assets 

of the Chicago corporation were ap- 
praised at $150,000 and the following 
agreement was entered into between 
Ames and petitioner: 


Agreement Is Made and Kept 
By Both Pariies to Deal 


_ “This agreement made and _ entered 
into this 9th day of June, A. D. 1921, 
by and between Knowlton L. Ames and 
Andrew M. Lawrence, both of the city 
of Chicago, Illinois. Witnesseth, that 
“Whereas, the said parties have hith- 
erto had mutual interests, both: in their 





under | personal and representative capacities, 


in the publication of the San Francisco 
Journal of Commerce, a newspaper pub- 


| 


petitioner by letter or telegram that a! 


pany for similar amounts. These latter | 


Journal Publishing Company. 


Outstanding Stock Bought 
In 1924 by Mr. Alexander 


“2. The said Lawrence resigns from all 
; relation with the Chicago newspaper, and 
hereby releases said Ames and_ the 
Journal of Commerce Publishing Com- 
pany from any and all claims by way of 
salary or commission or in whatsoever 
other manner arising, both for past serv- 
ices and any future obligations, in con- 
sideration of the payment by said Ames 
of the sum of twenty-five thousand dol- 
lars ($25,000), of which five thousand 
dolars ($5,000) is to be paid in cash 
| forthwith, and the deferred payments of 
the remaining twenty thousand dollars 
($20,000) are to be evidenced by two 








promissory notes for ten thousand dollars | 


($10,000) each, the first one due on or 
before one year after date, and the sec- 
ond due on or before two years after 
date thereof, each bearing interest at the 


“3. All letters written by either of 
said parties to the other, are to be re- 
turned forthwith to the writer thereof, 

“4, The said parties for the considera- 





tion herein contained do hereby mutually 
release each the other from all claims, 
demands and obligations of every kind 
and description, to the date hereof. 

“In witness whereof, the parties here- 
unto have set their hands and seals at 
Chicago, Ill., the day and year first above 
written.” 

The above agreement was performed 
in all particulars. Petitioner returned 
as income from the above transaction 
gain in the amount of $25,000, 

In 1924 one Alexander, purchased from 
petitioner and his family the whole of 
the outstanding capital stock of Publish- 
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Accounting 


Amended Return on Installment Basis 


Rejected for Lack 


of Evidence on Income 





Right to Adopt New Method Is Conceded, But Change Is 


Disapproved in Absence 


H. A. DuNHAM v. COMMISSIONER OF IN- 
TERNAL REVENUE. DOCKET No. 9881. 
Boarp or TAx APPEALS. 

This proceeding involved only one is- 
sue. The parties disposed of all ques- 
tions by stipulation excepting whether 
the Commissioner of Internal Revenue 
had properly refused to allow the right 
to compute his income by the installment 
sales method under the Revenue Act of 
1926. 

The Board of Tax Appeals ruled that 
the Commissioner’s action should be af- 
firmed because the taxpayer failed to 
prove facts from which the Board could 
determine the true deficiency. In such 
an event, the Board said, it would not 
disturb the findings of the Commissioner, 
who had reached a determination of the 
tax liability by another method, even 
though the taxpayer did show that he 
had a right to return his income by the 
installment sales method. 

Alfred S. Barnard for the taxpayer; 
L. C. Mitchell for the Commissioner. 

Following are the findings of fact and 
the full text of the Board’s opinion and 
an opinion in dissent: 

The petitioner is a citizen of the State 
of North Carolina, and, at Asheville, in 
that State, is engaged in the business of 
selling musical instruments, phonograph 
records, and sheet music. uring the 
years in controversy, he regularly sold 
such items of personal property for cash, 
on open account, and on the installment 
plan. 


Amended Returns Based 
On Installment Method 


Prior to and during the years under 
consideration, the petitioner, in accord- 
ance with the method of accounting reg- 
ularly employed in keeping his books, ac- 
counted for all sales, whether made for 
cash, on open account, or on the deferred 
payment plan, as income of the years in 
which such sales were made. He filed 
original income-tax returns for the years 
in controversy in which net income was 
computed in accordance with the method 
Subse- 
quently, he sought to file amended re- 
turns for the years in controversy, in 
which net income purported to be com- 
puted in accordance with the installment 


the respondent. : ponte 
In connection with his installment 


business, the petitioner maintained a 








ing Company. At the date of said pur; 
chase the $50,000 in notes of Publishing 
Company held by petitioner above re- 
ferred to, and which had never been 
transferred by petitioner to a third 
party, were in the possession of said 
company. ad , 

Opinion by Milliken: It is clear that 
since petitioner contributed nothing to 
the Chicago corporation except his serv- 
ices, all he got out of that corporation 
was gain. It is conceded that he made 
taxable gain to the extent of $25,000, the 
amount of cash and notes received by him 
from Ames. The sole question is—was 
he in receipt of $50,000 additional taxable 
gain by reason of the fact that Ames had 
paid through him to Publishing Com- 
pany the amount of $50,000, which was 
released by Ames to that company in 
the agreement of June 9, 1921. 

The first agreement between Ames and 
petitioner was that Ames was to pay 
into Publishing Company approximately 
$50,000 in return for which he was to 
receive one-half of the capital stock of 
that company. No part of this amount 
was to be paid to petitioner or to his 
wife or daughter. The whole of it was 
to go into the corporation. This being 
true, it is immaterial from a tax stand- 
point that petitioner was to make up 
the difference between the unissued 
steck and the number of shares sold. 

Next, it is to be observed that Ames 
raised the money on which the drafts of 
Publishing Company were paid. With re- 
spect to this phase of the transaction the 
parties have stipulated—“In order to 
enable Ames to raise the money thus ad- 
vanced by him to the California paper, 
the taxpayer gave to Ames his promis- 
sory 90-day notes in the amount of the 
sums so advanced and took notes of the 
company for similar amounts.” In the 
light of this stipulation, it at once be- 
comes apparaent that the only part pe- 
titioner played in raising this money was 
to give Ames his accommodation notes 
for the purpose of having them dis- 
counted. When these notes were paid 
at maturity by Ames they became 
worthless, since neither Ames nor any 
purchaser of them after maturity could 
have enforced them. The transaction 
was precisely the same as though no such | 
notes had been given and as though 
Ames had paid each draft with cash. 
These facts also remove from the picture 
the notes which the petitioner took for 
his protection from Publishing Company. 
Since Ames paid the drafts and since pe- 
titioner neither paid them nor was liable 
to Ames by reason of their payment, 
there was no consideration for peti- 
tioner’s notes as between him and Pub- 
lishing Company. This was a good de- 
fense as between the parties to the notes 
and since they never came into the hands 
of a purchaser for value and without 
notice, they too were worthless, 

Under the agreement of June 9, 1921, 
Ames delivered the notes upon which he 
had raised the money not to petitioner 
but to Publishing Company. This 
amounted to a release by him to the 
corporation of its obligation to him. This 
obligation was to issue him 50 per cent 
of its stock. That all this resulted in a 
benefit to petitioner is more than prob- 
ably true, but benefits do not necessarily 
result in taxable gain. Compare Bow- 
ers v. Kerbaugh-Empire Company, 271 
U. S. 170. The sole benefit petitioner 
received was that the corporation, of 
which he was the principal stockholder, 
had increased its assets by the amount 
of $50,000. This may have increased the 
value of his stock but increase in the 
value of stock is not taxable gain until 
the stock has been sold or transferred. 
Petitioner’s stock constituted a capital 
investment and any increase in its value 
accrued to capital and was not during 
the year in question severed therefrom. 
See Eisner v. Macomber, 252 U. S. 189. 
Whatever may have been the benefit, if 
any, which petitioner may have received 
from the release to the corporation, we 
are clearly of the opinion that he did not 
during the taxable year in question real. 
ize from such release uny taxable gain. 

Judgment will be entered under 
Rule 50. 

September 21, 1928. 





of Necessary Proofs. 


sales book, a customers’ ledger, and a 
repossession book. The sales book 
shows, for each sale on the installment 
plan, the customer’s name, date of sale, 
kind of instrument sold, serial number 
on instrument, and selling price. The 
customers’ ledger contains an individual 
account for each purchaser on the in- 
stallment plan, showing in the case of 
each purchaser the purchaser’s name, 
kind of instrument purchased, serial’ 
number of instrument, initial payment, 
amount allowed on trade-in, selling price, 
terms of deferred payments, and dates 
and amounts of deferred payments 
made. The repossession book shows the 
unpaid balance for each purchaser who 
has defaulted and from whom the prop- 
erty has been repossessed. 


Opinion by Murdock: The petitioner 
complains of respondent’s refusal to com- 
pute his income from installment sales 
for 1919, 1920, and 1921, in accordance 
with the installment sales method pre- 
scribed by subdivision (d) of section 212 
of the Revenue Act of 1926. 

The petitioner regularly sold personal 
property on the installment plan in 1919, 
1920, and 1921, and he is entitled, there- 
fore, to have his income from install- 


ment sales determined in accordance with | 


the provisions of section 212(d) of the 
Revenue Act of 1926, for those provisions 
of the statute are made applicable by 
section 1208 of the same Act in com- 
puting net income of the years in contro- 
versy, L, S. Weeks Co., 6 B. T, A. 300; 
Blum’s, Incorporated, 7 B. T. A. 7373 
Warren Reilly, 7 B. T. A. 1827; Redlick- 
Newman Co., 8 B. T. A. 719; Mrs. C. H 
Robinson, 8 B. T. A. 792. 


The petitioner filed original returns for 
1919, 1920, adn 1921, in which net in- 
come Was computed in accordance with 
the accounting method employed in keep- 
ing his books. Under that method he 
accounted for all sales, whether made for 
cash, on open account, or on the deferred 
payment plan, as income of the years 
in which such sales were made. Later he 
scught to file amended returns for those 
years in which net income purported to 
be computed in accordance with the in- 
stallment sales method. 


Petitioner Is Denied 
Benefits of Section 


From these facts it is apparent that 
the petitioner is not entitled to the bene- 
fits of section 705 of the Revenue Act 
of 1928, since the change to the install- 
ment basis of reporting income was not 
made by an original return filed prior 
to February 26, 1926. Therefore, if the 
net income is to be computed on the 
installment basis, it must be computed 
in strict accord with the provisions of sec- 
tion 212(d) of the Revenue Act of 1926. 

In Blum’s, Incorporated, supra, we held, 
in construing the provisions of section 
212(d) of the Revenue Act of 1926, that 
a taxpayer who changes to the install- 
ment basis of reporting income must re- 
turn as income of the year in which the 
change is made, and of all subsequent 
years, a proper proportion of all install- 
ment payments actually received in those 
years relating to sales effected in years 
prior to the change in method, notwith- 
standing that the entire profits from the 
sales to which such payments relate were, 
under the method of returning income 
then employed, returned and taxed as in- 


[Continued on Page 9, Column 2.] 





Decisions 
—of the— 


Board of Tax 
Appeals 


cei ha ase ceeneteareee emai ogi inalasaae 

*Henry L. Farwell, as administrator of 
the estate of Lizzie W. Langdon, v 
Commissioner of Internal Revenu 
Docket No. 12940. 

During the lifetime of an insane 
woman, unmarried, and past 50 years 
of age, her guardian made numerous 
payments out of her surplus income 
to those who in the natural course of 
events would become her heirs. For 
each payment a demand note was 
given, accompanied by a written 
agreement stating that the payment 
was in the nature of an advance, that 
the note was given only as a protec- 
tion to the guardian, and that upon 
the death of the insane woman, the 
note would be accepted in full as a 
portion of the estate. Held, said 
notes formed a part of the assets of 
the estate to the extent of their 
value. There being no evidence by 
the petitioner that the notes were not 
worth their face value, the determi- 
nation of the respondent on that 
point is sustained. 

A. E. Starbuck, administrator of the es- 
tate of Elwood Haynes, deceased, v. 
Commissioner of Internal Revenue, 
Docket No. 11724. 

The March 1, 19138, value of pat- 
ents and applications for patents de- 
termined for purposes of deprecia- 
tion. 

Individual Towel and Cabinet Serv- 
ice Co., 5 B. T. A., 158, followed. 

Frost Manufacturing Co. v. Commis- 
sioner of Internal Revenue. Docketa 
Nos. 14055, 14056. 

1. Held, that reproduction cost as 
of March 1, 1913, does not establish 
actual value of machinery and equip- 
ment, as of that date. 

2. Held that petitioner is entitled 
to only such depreciation as will re- 
cover the cost of property and not 
such as will recover the cost of 
replacement of such property. 

3. Respondent’s determination of 
asset values for purposes of invested 
capital upheld. 

4. Held, that an amount for con- 
tractual amortization should be ex- 
cluded from income. 

Mt. Vernon Car Manufacturing Co. v. 
Commissioner of Internal Revenue, 
Docket No. 14207. 

Held, that certain interest notes 
should be included in invested cap- 
ital of petitioner at their face values. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
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AvuTHORIZzED STATEMENTS ONLY 
PusiisHepD WiTHOUT COMMENT 


Presentep Herein, BEING 
Srates DaILy 


ARE 
BY THE UNITED 


Agriculture 


emical Research 


as Raised Value of 
Cotton By-Products 


s of Seed Declared to Be 
Only Part of Crop Which 
May Be Regarded 
As Waste. 


Although the amount of increased use 

tton goods resulting from enhanved 
tractiveness and durability due to 
ercerization is problematical, the di- 
iysion of 5,558,243 tons of cottonseed 
ont the refuse pile into channels of 


nsumption produced $256,027,481 of! 


hlue that would never have existed 
ithout the intercession of chemical re- 


barch, Guy S. Meloy, of the Cotton Mar- | 


bting Division, stated in a review of 
bhtton wastes converted to utility, just 
ade public by the Department of Ag- 
culture. 

“Hulls alone of all the products of 

e crushing of cottonseed,” Mr. Meloy 
nid, “now remain most nearly in the 
ategory of waste.” 

The full text of the review follows: 
For centuries chemistry in the cotton 
dustry was confined chiefly to the com- 
onplace application of well-known prin- 
ples and formulas in the bleaching, dye- 
g, and printing of cotton. The first 
loteworthy new application of chemistry 

the cotton industry occurred in 1844, 
hen John Mercer discovered the process, 
ow known as mercerization, by which 
lotton goods are made more pleasing to 
ye eye as well as more durable. 

Chinese Used Cotton Oil. 

Early in the seventeenth century the 
hinese knew that cottonseed contained 
n oil, for it is reported in their records 
hat in preparing cottonseed for feeding 
attle they first extracted the oil, which 


hey used for illumination purposes, and | 


hen cooked or boiled the seed. But it 

as not until the last of the eighteenth 
entury that the possible value of cotton- 
beed oil began to attract attention ouside 
bf China. 

During the past century cottonseed re- 
nained so expensive a refuse as to ne- 
essitate sanitary laws providing for the 
disposition of seed not required for 
planting and other minor farm uses un- 
il some unrecorded chemist descovered 
hat cottonseed oil was edible. By 1860 
seven mills had been established for ex- 
tvacting the oil. By 1890 over a million 
tons of the seed were being diverted 
from unproductive refuse heaps into the 
oil mills, where the oil, the only ingredi- 


ent then considered valuable, was ex- | 


pressed. Every effort of the mills was, 


therefore, directed toward improving the ! 


methods of extraction. 

Under the best crushing procedure 
then in vogue considerable oil was forced 
into the fuzz-coated hulls and was thus 
aye The first step forward was the de- 
velopment of machines for decorticating 
the seed and separating the meats and 
hulls, resulting in much more efficient 
oil extraction, and, of almost equal value, 
in a coincident improvement in the 
quality of the cake. The new cake, be- 
cause of its nitrogen content, soon be- 
came in great demand as a fertilizer; 
and because of its high protein content 
and freedom from fiber, a valuable con- 
centrated cattle feed. 

Seeds are Delinted. 

Economic necessity for a more perfect 
separation of the meats from the hulls 
suggested the possibilities of delintin 
the seeds before hulling them. Modified 
cotton gins called linter machines were 
devised and were soon removing the re- 
sidual seed hairs that had escaped gin- 
ning, to prepare the seeds for better 
separation of the meats. This new form 
of cotton ultimately became known as 
“linters,” after the name of the machine 
by which it was recovered. 

The industry hed now reached the 
stage where the seeds were mechanically 
seperated into their four primary ele- 
ments: (1) A crude oil; (2) a more or 
kes indifferent cake ov meal; (3) linters, 
for which there was little or no market 
and which, when used, found their only 
outlet as mattress fillers and battings; 
and (4) huiis, which were generally usec 
as fuel in the mills. Chemical research 
was soon to open immense markets for 
three of them. 

The increased use of cotton goods, re- 
sulting from enhanced attractiyeness and 
durability due to mercerization, is prob- 
lematical, but the diverting of 5,558,243 
tons (1926) of cottonseed frém the refuse 
pile into channels of consumption pro- 
duced $256,027,481 of value that weuld 
never have existed but for the interces- 
sion of chemical research. It is esti- 
mated that possibly two-thirds of this 
created value reverts. to the cotton 
grower and thus becomes an offset to the 
increased cost of production that has ac- 
curred during the rise of the erushing 
industry. 

The refining of cottonseed oil is a 
chemical art, for the mere purification 
by settling and filtration produces an oil 
hardly fit for other than illumination 
purposes. Chemists soon found means 
for refining the oil, but they did not stop 
there, for they analyze the oil, graft ex- 
tra atoms of hydrogen onto the oil mole- 
cule, converting it into fats or tallows, or | 
they direct the separation of the various 
components of the oil and convert each 
of them into new and useful articles. 

Meal Used in Foods. 

Cottonseed meal, the ground cake or! 
kernel residue after the oil is expressed, 
now finds its chief use as plant and cat- ! 
ale feed. But during the World War| 

rocesses were discovered by which the | 
meal is refined and made desirable for 
human consumption. In addition to be- 
ing satisfying to the palate, this new food 
is useful in cases where physical ail- | 
ments make it adyisable to substitute 
proteins for starches. 

Chemistry has literally created a; 
market for linters, the’ lowly form of cot- 
ton, which less than two decades ago 
found use only as batting and mattress | 
filling. The cellulose, which constitutes | 
about 85 per cent of the composition of | 
linters, is now transformed into such an- | 
tithetical commodities as high explosives, ! 
surgical dressings, and- new skin; artifi- 
cial leather and sausage casings; roof- 
ings and floor coverings, and wearing ap- 
parel; lacquers, varnishes, photographic 
films, toilet articles, and billiard balls. 

Hulls alone of all the products of the 
crushing of cottonseed now remain most 
nearly in the category of waste. But 
the hulls contain numerous desirable 
chemical substances, such as furfural, 
acetic acid, alcohol, tar and other hydro- 
@Pbons, as well as potassium and com- 
pounds of carbon and sodium that await; 
only the discovery of economical meth- | 
ods of recovery. 


| 
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Business Conditions of Foreign Markets 


THE UNITED STATES DAILY: 


Cotton 


Are Reviewed by Department of Commerce 


Cooler W eather Revives Seasonal Trade in Canada; Brit- 
ish Situation Slightly Improved. 


Canadian trade received a fresh im- 
petus in the week ended September 29, 
when cooler weather increased demand 
particularly in seasonal ‘lines, according 
to the weekly review of world market 
conditions. made public by the Depart- 
ment of Commerce October 5. British 
trade reeeived no further setback in Sep- 
tember. The summary of market condi- 
tions follows in full text; 

Argentina.—Business throughout the 
week continued to be good, The 1929 
national budget shows an increase in ex- 
penditures of 55,000,000 paper pesos as 
compared with the previous year. The 
total foreign trade during the first eight 
months increased 5.6 per cent and im- 
ports 9.1 per cent, as compared with the 
corresponding period of 1927. 

The Government of the Province of 
Buenos Aires has authorized bids for the 
|eonstruction of 110 school houses at a 
total cost of 12,000,000 paper pesos, and 
also authorized its Executive to spend 
1,000,000 paper pesos for the construc- 
tion of a branch provincial railway line 
connecting El Trigo with Las Flores. 

A first Argentine official estimate 
places the area planted to cereals and 
linseed in 1928 at 13,859,000 hectares, an 
increase of 1,067,000 hectares over 1927. 
This increase is distributed as follows: 
| Wheat, 5.0 per cent; linseed, 4.7 per cent; 
l oats, 13.9 per cent; barley, 7.6 per cent; | 
\yye, 29.1 per cent; and birdseed, 24.1 per 
cent. 


|Wharf Strike Disrupts 
Business in Australia 


Australia.—Retail trade in Melbourne 
has improved considerably since the} 
opening of the agricultural shows which 
featured American automobiles and other 
equipment imported from the United 
States. No substantial rains have been 
reported from wheat-growing areas dur- 
ing the past week. 

The wharf strike continues. As a re- 
sult of this strike wool sales have been 
suspended and other trade dislocations 
are noted. The annual report of one 
large Australian company gives sales at 
42 per cent below estimates. 

Brazil_—General business in Brazil 
continued fair, and exchange was firmer 
with more export bills on the market. 
Foreign trade figures for the first seven 
months of 1928 show a favorable bal- 
ance of £7,000,000. Trade this year has 
been considerably heavier in both ex- 
ports and imports, and the substantial 
; favorable balance this year is the re- 
verse of that of last year when there 
was a‘deficit throughout the first se- 
mester. 

Heavy coffee shipments and higher 
prices are largely responsible for the 
| present favorable balance of July and 
| August shipments, which are usually the 
largest during the year, being consider- 
ably greater than in 1927. The tariff! 
bill is still in the hands of the commit- 
tee, but it is expected that it will soon 
go before Congress. Porto Alegre, Rio 
Grande do Sul, reports September busi- : 
|ness very dull because of floods, but 
prospects for the coming months are 
good. | 

British Malaya.—Viewing the rubber | 
situation from the local stock position, 
it appears that there will be a large 
accumulation of rubber stocks by No-| 
vember 1, 

On August 30 stocks of Malayan es- 
tates of over 100 acres and of dealers 
in the Straits Settlements restriction 
area amounted to 65,052 long tons, while 
Singapore and Penang dealers’ stocks 
amounted to 18,971 tons, making a total 
of 84,023 tons, compared with a similar 
total of 81,384 tons on July 31. August 
production of rubber in British Malaya | 
is estimated at 27,000 tons. 

Canada.—Cooler weather during the: 














particularly in seasonal lines. Electrical | 
appliances are said to be enjoying a good | 
sale and an increasing demand is reported | 
for. radio equipment, heaters, weather- 
stripping, ammunition and _ hunter’s 
equipment, 

Footwear is selling more actively and 
clothing retailers are getting more busi- 
ness in middle weight garments, A re- 
| duction in the price of denims is ex- 
pected to benefit overall manufacturers. 

_ The logging situation in British Colum- 
bia is reported to be brisk with a short- 
age of cedar. The stock of fir logs is} 
plentiful but sales are slow. wasted 





{ 
} 
| 


stocks are normal, 


Manchuria Prospers 
| With Influx of Settlers 


China. — Manchurian conditions are | 
generally prosperous. An unprecedentedly | 
huge influx of immigrants from Shan- | 
tung and Chihli provinces have perma- 
nently settled upon new farm lands, prin- | 
| cipally in North Manchuria. This has 
made for a larger use of tractors for 
breaking land and in a greater demand 
for kerosene engines. 

. New railway construction is increas- 
ing, telephone and telegraphic communi- 


| parently ceasing early this year, indi- 


easiness and the uncertainty of the future 


tendency of prices has resulted in a 
weakness of the coffee market, although 
very small stocks are on hand. Dis- 
agreement over freight rates between the 
Government and navigation companies 
operating on the Magdalena river has 
resulted in cessation of shipping on the 
upper Magdalena river (the section be- 
tween Beltran and Girardot) with con- | 
sequent congestion of freight on the! 
lower river which is assuming serious 
proportions. 

Cuba.—The general state of business 
depression continued with little appreci- 
able change in September, but improved 
sales are reported in some lines. There 
appears to be a better feeling among 
bankers and merchants as a result of 
the general belief that the policy of the 
Cuban government affecting the sugar 
idustry will be changed and that the 
mills will be allowed to grind the 1928-29 
crop without governmental ’ limitations. 

No official announcement as to the 
government’s future policy has been 
made and it is not expected that one 
will be forthcoming before December. 
Despite the absence of an official an- 
nouncement, the general understanding 
prevails that the coming crop will not be 
restricted and plans are being made ac- 
cordingly by the mills and growers. 

The result has been a considerable | 
buying movement affecting agricultural ; 
implements and farm machinery, and 
there has also been a moderate ordering 
of repair and replacement parts for the 
sugar mills. 

It seems to be the consensus of opin- 
ion among prominent merchants that 
there will be a large distribution of 
merchandise during the coming winter. 
This is based on the more general dis- 
tribution of money expected from an 
unrestricted sugar crop, even though the 
price of sugar does not improve. 

During the past year merchants have | 
been buying cautiously in an effort to 
reduce inventories, and as a result mer- 
chandise stocks have been largely liqui- 
dated. Consequently the replenishment 
of stocks in anticipation of the seasonal 
improvement of sales at the end of the 
year has commenced early, and any real 
improvement in basic conditions will be 
reflected immediately in increased pur- 
chases abroad. 

The seasonal outflow of money is ap- 


cating a turn for the better in the busi- 
ness situation. Bankers continue to ad- 
vise caution in the handling of individual 
credits, pending a more tangible improve- 
ment in the basic situation, as they feel 
that the present activity is largely sea- | 
sonal. ; 

A number of new industrial ventures 
have been reported in recent weeks, and 
the necessary initial purchases of equip- 


ment and supplies for this expansion pro- | 


Foreign Trade 


Cotton Output In Egypt 


Is Larger This Season 


Production of cotton In Egypt for the 
current season is estimated at 1,430,000 
bales of 478 pounds net compared with 
1,252,000 bales for last season, it was 
stated October 5 by the Department of 
Agriculture on the basis of a cable from 
the International Institute of Agricul- 
ture at Rome. The statement follows 
in full text: 

Production of cotton in Egypt for the 
current season is estimated at 1,430,000 
bales for last season. Production of 
Sakellaridis is estimated at 489,000 bales 
compared with 522,000 bales last season 


and other. varieties 941,000 bales com- | 


pared with 730,000 bales last season. 


Cuba Requires Fumigation 
Of Imported Cheesecloth 


The fumigation of used cheescloth im- \ 
ported for the tobacco industry is re-| 
; quired in Cuba, the Department of Com- 


merce was advised October 5 in a cable 


vana, Frederick Todd. 
lows in full text: 
Because of the presence of the Jap- 
anese beetle in Connecticut, the Cuban 
authorities require that used cheesecloth 
imported for the tobacco industry be fu- 
migated either after its arrival or before 


The report fol- 


cate of fumigation must accompany the 
shipment. 


Mr. Jardine Appeals 


[Continued from Page 1.1 : 
$475,000,000 loss charged against fire in 
the entire United States. 
there has been a substantial improve- 
ment in reducing the number of dollars 


i lost per $100 insured, statistics indicate 


that farm barns and rural dwellings are 
appearing in the lists of larger losses 
more frequently than heretofore. 
Spontaneous ignition of hay and other 
agricultural products, lightning, defective 
chimneys and flues, careless use of 


{matches and smoking, combustile roofs, 
icareless use and storage of gasoline and 


kerosene, and faulty wiring installations 


land improper use of electrical .appli- | 


ances, are the seven principal causes of 
farm fires and constitute hazards which 
must be coped with in an energetic man- 
ner. Through its work on farm fire pre- 
vention and protection the Department 
stands ready to be of every possible serv- 
ice in this important field. 

Farm fire losses are a direct challenge 
to everyone interested in the conserva- 
tion of the nation’s wealth and resources, 
and it behooves every individual con- 


the entire year in reducing this fire 
waste. The unstinting cooperation of the 
rural population in this worthwhile 
movement is necessary and strongly 
| urged. 





gram have been a factor in the improved 
sales noted in the past month. Govern- 
mental expenditures on public works con- 
struction remains a favorable factor in 
the trade situation. 


Conditions in Estonia 
Steadily Improving 


Estonia.—Financial conditions in Es- 


tonia have shown a steady improvement | 


Pack of Canned Peas 
Rises by One-Third 


Wisconsin Leads in Number of 
Cases Preserved 


The 1928 pack of peas in the United 


since the first of the year, when the | States increased by 38.7 per cent over 


funds from the international loan be- 
came available for the execution of the 
currency and banking reforms. At the 


France.—It is reported that the num- 
ber of strikers in the textile establish- 


ments of the north of France now total | C@8¢s of No. 


about 20,000, but the movement is still 
localized and Lille and other important 
centers are only slightly affected. Em- 


past week gave a fresh impetus to trade, | Ployers are holding out against wage in- ; 


creases and failure of the strike is pre- 
dicted, 

A feature of the money market is the 
large amount of French capital seeking 
employment in other countries, and nota- 
bly in the United States, owing to high 
rates in those countries. The Bourse 
shows no pronounced tendeney and the 
volume of trading is small. | 

Haitii—The volume of sal 
merchandise continues at 
The circulation of eurrency is expanding 


slowly but gradually, indicating a gen- | 


| 


| private —— operations have also shown | 
a general increase in activity. : ‘ 
F om | of peas in the United States in 1928 


1 


| 


es of general | 
a low level. | 


the 1927 pack, the Department of Com- 
merce has just stated. The statement 
follows in full text: 

According to data ccllected at the an- 
nual census of canneries, the ivtal pack 


| was equivalent to 17,943,436 standard 
2 cans, an increase of 38.7 
t as compared with 12,956,017 
andard cases for 1927. 

The actual number of cases packed in 
1928 was 17,476,714, of which 1,221,807 


; per cen 
| st 


14,758,557 cases were of No. 2 cans (2 
to the case), 1,217,297 cases were of No. 
10 cans (6 to the case), 26,548 cases 


| 252,485 cases were of cans of special 
j sizes %4-Kilo., 8-oz., 16-0z., 15-0z., 
| 18-0z,, 18-0z., No. 1 tall, No. 1 E. O., 
| Pienic No. 1 E. O., No. 1 Vacuum, No. 
2 Squat, No. 2 Flat, No, 2 Short, No. 5, 
and No. 303). 

Of the 251 concerns which canned peas 
in 1928, 244 reported canning operations 
in one State only, six in two States, and 


eral quickening of trade activity as the | one in three States. 


coffee crop is marketed. By the first or 
middle of November a considerable bet- 
terment of trade conditions should be re- 
alized. Collections are still poor, but 
should improve as soon as the coffee crop | 
is moving in volume. 
Coffee prices are being maintained at | 
a high level, The motor trade is being | 
well maintained and prospects are for 
improved sales in the coming months. 
The economic loss resutling from the hur- 
ricane which swept over the southern 
peninsula in August is expected to prove 
less serious than previously reported. 
Hungary.— Hungarian business im- 
proved somewhat in September, due to 


cations are improving, and the growing | the record wheat crop. Money is plenti- 
prosperity of agriculture in that region] ful for short-term credits at steady rates 
has brought increased revenues for all | but long-term funds are unavailable. The 
Manchurian railways. A rapid advance} stock exchange is slack, with prices de- 
in the use of automobiles is also notice-|clining. A severe shortage of the corn! 


able, and in the main section of Harbin; 
automobiles have almost completely re- 
placed transport by ricksha and carriage. | 

Noteworthy also is the ranid expansion | 
of the great commercial centers of} 
Dairen, Mukden, and Harbin, in all of 
which may be noted many new and sub- 
stantial business, industrial and _ resi- 
dential structures. Prospects for this} 
year’s crops in Manchuria are generally 
excellent, although the bean crop will re- 
quires dry weather during the next few 
weeks to assure a successful harvest. 

Wheat crops of North China are. re- 
ported to be below normal, 
ment is also hindered through a lack of | 
transportation. Walnut crops of North 
China are slightly greater in quantity 
and superior in quality to those of last 
year. 

The color of shell is good, compara- | 
tively free of spots, of very satisfactory 
sige, and sample cracks have yielded} 
about 95 per cent sound kernels. The 
present cotton crep is normal, both in 
quantity and quality, although the quan- 
tity is not likely to be equivalent to the 
reeord for the year just closed. 

Colombia.—Business in general is 
somewhat slower than heretofore, while 
the security market is more active with 
higher prices. The real estate market is 
also active and building is only restriced | 
by the scarcity and high cost of build- | 
ing materials. Importers are becoming | 
more cautious in placing orders, due in: 
part to overbuying in the past. 

The decline of New York prices for 
Colombian coffee has caused some un-! 


Their move- | 





113,000 in July. 


| mercial 
| showed a slight improvement except in 


and fodder crops is feared, menacing the 
livestock industry, and as a result the 
import duty on corn for eattle fodder has 
Been removed; the corn shortage is es- 
timated at 500,000 tons, 

_ Savings deposits in the Postal Sav- 
ings Bank and in 13 leading commercial ! 


| banks in Budapest now amount to more 


than $82,000,000, with the steady accu-,| 
mulation continuing. Unemployed be-! 
longing to labor organizations numbered 


Italy.—The Italian industrial and com- | 
situation during September 
the northern Adriatic districts where 
shipping and shipbuilding stagnation has | 
adversely affected conditions. 

It is generally felt throughout the 
country that the process of adjusting | 
prices and costs of production ‘te the| 
new lira valuation is practically com- 
pleted and it is anticipated that re- 
munerative operations in most lines of | 
industry ‘will be possible when winter 
demands begin. The prevailing problem 
before the country today is that of pre- 
serving lira parity in face of an adverse 
trade balance and the ban on foreign 
loans. 

Imports through August exceeded ex- 
<=—esoeisiggesnsiunseguyaesuneeessaesiuprenpsienaiion p-pcecs_s 


_ Additional news of com- 


merce and agriculture will 
be found on Page 6. 





| 


The equivalent numbers of standard 


cases of peas packed in States reporting 


| more than 500,000 cases were as follows: 
| Wisconsin, 9,248,078; New York, 2, 


999 
aes” 


161; Utah, 1,153,785; Maryland, 1,030,- 


| 151; Minnesota, 722,022; Illinois, 616,- 


716; Michigan, 541,875, The combinea 
pack reported in these seven States 
amounted to 86.6 per cent of the total 
for the United States. 


most 500,000,000 lire more than for the 
full year 1927, but it is hoped that heavy 
agricultural exports during the next few 
months will lead to a more favorable sit- 
uation for the remainder of the year. 
Totals of employment have increased 
slightly and the situation is reported as 
having been aided by the better condi- 
tions prevailing in the heavy industries 
and textile trades, 

Public savings in government institu- 

tions show remarkable gain and it’ ts 
expected that the increase in purchas- 
ing power will be reflected in a growing 
market for luxury goods. Money is still 
plentiful and interest rates low on de- 
posits and loans but the latter are still 
subject to careful scrutiny. Exchanges 
are still seasonally quiet. 
_ The metallurgical trades are maintain- 
ing their recent improvement and in ad- 
dition to heavy government orders have 
several substantial private bookings. 
The smaller automobile producers are 
also busy with government orders and 
although the largest automobile manu- 
facturer has produced less this year than 
last, improved domestic sales cause op- 
timism. 

Silk demand is still weak covering 
only immediate requirements. 
spinners are only fairly active for ex- 
port. The demand f:; leather is mod- 


erately good and expected to increase. | 


The building trades have been very quiet. 
_Japan.—The Japan Spinners Associa- 
tion has extended the restriction on out- 


put to June 30, 1929, with special ex- | 


emption applied to those mills which 


abolish night work prior to that date. 
The first loeal forecast of Korea’s rice | 
crop is estimated at 18,600,000 koku (1| 


koku equals 5.12 bushels), a decrease of 


27 per cent compared with last year’s 
crop. 


Latvia.The slow general improve- 


[Continued on Page 10, Column 2.] 


SATURDAY, OCTOBER 6, 1928 


from the Commercial Attache at Ha- | 


YEARLY 
INDEX 


TODAY’S 
PAGR 


( 


Commerce 


1947) 5 


brand and the Exchange proposes to in- ‘its previous record. At many points the 


crease the volume of shipments. packing houses are increasing their ca- 

Reports from a number of locals tell|Pacity and adding new equipment. 
of large increases in volume for this sea- One subexchange manager comments 
son. The Elfers association has added|on a change in the attitude of growers 
1,200 acres and expects to have at least|toward the Exchange in the last two 
130,000 boxes of fruit, compared with! years. He states: “We find little resist- 
25,009 boxes last year; the Clearwater |ance; whether a grower is willing to 
association has 100,000 boxes signed,|/sign or not, there is a decidedly more 
y |twice the number of last year; at Largo | friendly feeling, and in my opinion with 
mand for oranges bearing the same /|the sign-up has jumped from 120,000 to|efficient operation throughout the ter- 
trade mark. Eleven foreign countries | 200,000 boxes; and Dade City sopcets | S007 we will continue to make big 
have now become familiar with this more than 60,000 boxes signed doubling gains in tonnage.” 


Demand for Cirtus Fruit 
From Florida Shows Gain | 


[Continued from Page 1.] 
volume later. Accordingly, it moved 
slowly and carefully, and worked to 
build up a reputation for Sealdsweet 
grapefruit, which has now created a de- 








Although 


cases were No. 1 cans (48 to the case),! 


were of glass jars (12 to the case), and | 


ports by 5,200,000,000 lire which is al- | 


Cotton | 


shipment, in which latter case a certifi- | 


For Fire Prevention | 





cerned to do his utmost, not only during | 
|Fire Prevention Week, but throughout 


in Portland, Ore. ... 
| R. H. Strong 


President, Strong and MacNaughton Trust Gomp any 


Writes us that he would not and could not be without 
The United States Daily 


Strong and MacNaughton Trust Company is organized under 
the laws of the State of Oregon and is subject to the supervision 
of the State Banking Department. This company performs all the 
usual functions of a trust company, except only the accepting of 
deposits. The stockholders of this company are drawn from old- 
| line conservative Portland families, and while the company is 


only a little over ten years old it has already become a stable insti- 
tution. 


The principal work of Strong and MacNaughton Trust Com- 
pany is the handling of estates and acting as administrators and 
executors. The company also has a thriving mortgage department 
and a large property management division. 





Strong and MacNaughton Trust Company has a capital, surplus 
and undivided profits of nearly half a million dollars. In ten 
short years, through sound management and business judgment, 
Strong and MacNaughton Trust Company has definitely estab- 
lished itself among the conservative and accepted financial insti- 


| ; 
tutions of dependable quality. 


It is to men like Mr. Strong—active heads of busi- 
ness which must be directed’ with a sound compre- 
hension of basic facts—that The United States Daily 
has proved invaluable. 


With more than 30,000 men of this caliber read- 
ing it every business day, The United States Daily 
offers advertisers the ‘unique opportunity for full 
newspaper display before a nation-wide audience of 
brains, influence and money. 


The United States Daily 
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Roads in Northwest 


Conditional Approval of 
Plan for’ Unification Sug- 
gested by Counsel for 
Applicants. 


Arguments before the Interstate Com- 
merce Corbmission on the proposed ac- | 
quisition of control of the Great North- | 
ern and Northern Pacific Railways by a | 
new company, the Great Northern Pacific ! 
Railway, were concluded on October 5; 
after the Commission had devoted two 
and a half days to hearing counsel in 


favor of and against the plan, and the | +--+ 
case was taken under advisement by the | ee i ay 


Commission. J ran ¢ Letten ond cottonseed 
The concluding session was devoted to 
final rebuttal argument by Walker D.| 
Hines and D. F. Lyons, counsel for the 
applicant railroads, and a brief Teply 
bv F. H. Wood, representing the Chicago, | 
Milwaukee, St. Paui & Pacific Railroad, | 
which is opposing the application of the | 
new company for authority to acquire the 
others. s 

Conditional authorization of the unifi-| 
cation of the Great Northern and North- 
ern Pacific railways was proposed when | 
counsel for the Northern lines suggested | 
to the Commission that certain objec- | 
tions voiced to the proposal, if deemed 
valid by the Commission, could be met} 
by a conditional approval of the merger. | 

Members of the Commission also} 
pointed out how in certain other respects | 
the effect of the unification on the public | 
interest was speculative and inquired | 
whether certain conditions designed to 
safeguard the public interest would be| 
acceptable to the Northern lines. 

Among conditions proposed was the} 
suggestion that the Commission reserve | 
the right to abrogate the proposed 99- 
year lease of the Great Northern, North- 
ern Pacific and Spokane, Portland &| 
Seattle railways to the new company, | 
Great Northern Pacific, if at some fu- 
ture date a nation-wide plan of railway , 
consolidiation was developed with which 
the Northern line alignment could not 
be reconciled. : 

A similar reservation which would, 
provide for the abrogation of the unifica- 
tion if in effect it proved contrary to 
public interest, was proposed. 

Another condition reserving to the! 
Commission the right to make some other 
disposition of the Burlington was sug- 
gested by Commissioner Eastman. 

In reply. D. F. Lyons, counsel for the 
Northern Pacific said: r 

“It in considering this case you find 
that it would be in the public interest | 
to aitach a condition to your approval | 
reserving the right to make some other 
disposition of the Burlington in light of , 
subsequent conditions which cannot now 
be foreseen, I think you should do so 
and I would advise its acceptance.” 

Mr. Lyons also suggested that the ob- 
jection voiced by the lowa and Nebraska 
commissions to the substitution of sin-, 
gle control of the Burlington for the 
joint or dual control now exercised by | 
the Great Northern and Northern Pa-! 
cific could be met by providing that the 
Burlington stock owned by the Norih- 
ern lines should not be transferred to 
the proposed Great Northern Pacific 
Company. 
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This set of charts is an attempt to show at a glance the price situation of 
charts forming the border display prices which are considered to be fairly t 
ot the major agricultural products. 
and of the grains, meat animals, and cotton and cottonseed for comparison. 
ment of farm prices and retail prices of commodities farmers buy. 
Agricultural Economics, Department of Agriculture. 
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constructive thing,” he said “and if it | | 


is stponed indefinitely or til the’ . 
fA ere shall. seasaek. svualie Rate Complaints 
Filed with the 


‘plan of consolidation the public will be , 
Interstate Commerce |! 


deprived of great transportation bene- | 
: fits.” ! 
Commission 


Conditional Approval Suggested, Mr. Lyons replied to the contention of | 
Mr. Wood said that Mr. Hines in his; the Milwaukee counsel that the applica- ! 
concluding statement had made a sugges-|tion should have sought authority for 
tion not heretofore made in the case:|the new company to acquire control of 
That the Commission might issue a con-'tnhe Burlington saying that the facts of! 
ditional order approving the acquisition ' the case are fully stated in the applica- | 
of control subject to a condition that itjtion and that no real change in the | 
would not bind the Commission as to}Status of the Buriington is contemplated | 
subsequent disposition of the roads un- &§ compared with that which has existed Syndicate, of Long Island City, N. Y., v. 
der a complete consolidation plan, If for 27 years since the two Northern | paitimore & Ohio Railroad etal. Asks 
this is to be seriously considered by the » Companies each acquired a half interest | (onmission to order establishment of rea- 
Commission, he the Milwaukee 17 it. a a ‘ ‘sonable on drugs. medicines and 
would ask an opportunity to be heard i rank . Shull, president of the Port- chemicals, straight or mixed carloads, from 
on it. land sat oi erg oe Leng island City, to Chicago, U1. Claims 
Mr. Hines, when asked by one of the. 48 Spokesman for the Oregon Public reparation. * 
Commissioners if the unification proposed Service Commission, Oregon State Cham- Pe Bering M — — . *. a i 
would not necessarily be permaneni, re-|ber_ of Commerce, and Portland Chamber | ome’ “\ ccs “Gommiselon aa | 
: i : - 3 . read et al. Asks Commission to order es 
plied that the Commission had authorized |0f Commerce, in support of the proposed | taniishment «@ reasonable rates on drugs. | 
acquisitions of control in many cases; ™erger, said m part: _ |medicines and chemicals, straight or mixed 
subject to a condition that another group-| _ “Oregon’s support of the proposed uni- | carloads, from Bloomfield, N. J., to Chicago, ' 
ing of the roads might later be consid- fication is based upon the broad princi- 
ered. He mentioned the case in which; Ple that the common good would be 


Rate complainis made publi: October 
5 by the Interstate Commerce Commis- | 
sion are summarized as follcws: 

No. 21162, Sub 1.—American Druggists 


seid, rates 


St. Louis, Detroit. Cincinnati and other | 
destinations. Claims reparation. t 
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agricultural products. The individual 
ypical of the market price movements 


July 


The upper chart in the center shows the movement ef prices of 30 farm products, 
The lower center chart shows the move- 
The chart was prepared by the Bureau of 


Straits Settlements 


Proposes Rubber Tax 


Developments in Crude Rub- 
ber Markets of World 
Are Reviewed. 


[Continued from Page 1.] 


totaled 41,710 on July 31 as again against 
58,661 on June 30. 


_ A bill is being introduced into the 
Straits Settlentents Legislative Council 


, to. make effective a sliding scale of taxa- 


tion for rubber lands through an ad 
valorem export duty, the rate being de- 
pendent on rubber prices after Novem- 
ber 1, 1928. The proposed manner of fix- 


| ing rates is as follows, for estates over 


100 acres: 


ow 


hen the price of rubber as noti- 


Avurnorizeo STATEMENTS ONLY Arp PreseNTED Henetx, Berna 


Pusuisueo WITHOUT COMMENT BY 


‘Sale of Light Trucks | Postal Receipts for 50 


| Of American Make 


Gains in Belgium Loss Is 


- 


World Automotive Trade Re- 
viewed by Bureau of For- 
eign and Domestic 
Commerce. 


Postal receipts at fifty selected cities 
throughout the United States for Sep- 
tember totalled $29,261,087.90, the Post 
Office Department announced October 5. 

The full text of the statement follows: 


This was a decrease of hoe the' at or 
2. , , over se for same 

Outstanding developments in the) aaek $927, wean Oar were $30,152. 

world’s automotive trade are reviewed by | 176.58. i 
ithe Automotive Division of the Bureau 
= Foreign and Domestic Commerce in 

an authorized presentation of reports 
from American representatives abroad, 
made public by the Department of Com- | 
merce October 5. The statement follows | 
in full text: 

The Argentine bus operators strike for ! 
higher wages and shorter hours on/| _ bao le 
August 8, remains without hope of an! aa a 
early settlement, with owners saying | ppijadeiphia, P: 
they’ cannot meet. demands and pay ex- | Boston Sete steerer 
penses. It is possible omnibuses will no} s¢. Louis, Mo. 
longer be used in Rosario. Kansas City, Mo. 

Algerian automobile sales were satis- | Detroit, Mich 
factory during the summer with opti- } Cleveland, Ohio 
mistic prospects for the fall. The 1928; Los Angeles, Calif. .. 

i total is forecast at 10,000 cars and trucks | 58m Francisco, Calif. . 
| with an American share of about 3 per | Brooklyn, N. Y. 
cent. ; Pittsburgh, Pa. 

The Indian automotive business is lcs aie 

j Minneapolis, Minn. ....ccccecesccccess 

seasonally excellent and sales are sub- | paitimore. Ma 
stantially better off than a year ago. r Ww 
Truck Demand Continues. 


| But there were five Sundays in Sep- 
tember, 1928, and as a result only 24 
business days as against 25 business days 
in September, 1927. On a comparable 


¥. 


; Milwaukee, Wis. 
| Washington, Do €, 
The demand for light trucks continues | BUMalo, N. Y. 
| good in Belgium with American cars en- ‘eee oan te a 
| joying the largest percentage of sales at ! aaa’ ‘iegioaa 
° é nta, Ga. < 
present, At Antwerp, three American | ee pe 
assembly plants are operating on full-| Denver, Colo. ... 
time schedule and report gratifying sales. ' Dallas, Tex. 
The New Zealand automotive outlook | Seattle, Wash. . 
is bright. Stocks are arriving, many | Omaha, Nebr. . 


creased passenger and steady commercial | Portland, Oves. = 
sales make prospects for the year good. | Jouisville, Ky. | é 
Automobile sales in England increased | Rochester, N. ¥. ---.s 
slightly during September with sales of ; Saner Gale Ohio 
° 7 ° : ; | New Orleans, Lia. ......... le elele ele eeee 
American cars well-maintained. Several } mo1eao, Ohio 
more domestic manufacturers have cut| Richmond, Va. 
prices and several firms, notably Morris, | Providence, R. I. ... 
Austin and Hillman, are reported: to plan | Memphis, Tenn. 
greatly increased production for 1929. | Dayton, Ohio . Bewuee 
The Haitian motor tradeis well main-! Hartford, Conn. ...... gs eondmos 
tained with prospects of greater activity. | Nashville, Tenn. 
Under a tariff bill recently introduced | 1touston, Tex. ........... 
into the Panaman Assembly, 20 per cent | Syracuse, N. Y. 
would be put on automobiles $3,000 and | New bg te A “Mich seas 
up, 18 per cent on $1,500 to $3,000, yee a ee 
per cent on $800 to $1,500 and 15 per; Fort Worth, eo ... 
cent below $800, while second-hand auto-| yo;cey City, N. J. 
mobiles would pay corresponding duties | ofield,. Se Ea 
as if new. Salt Lake City, Uta 
Business Is Slow. | Jacksonville, Fla. 
The automobile market during third! Worcester, Mass. 
quarter this year shows continuation of | 
slow business which started last June}. T°?! 
and which trade expects to continue for | ,, 
another month. 
Despite light rains and the good con- 
dition of roads, third quarter compares | 
unfavorably in most lines to same period | 


last year on account of lower level of| Motor Transport Service 


general prosperity; better sales in some > 
lines due improved organizations offered Opened in Madagascar 


by slackness in other market leaders and 
slow arrival of popular American make | 
vehicles. Pasenger cars slow in all but 
one high-priced line; low and medium- 


eidere cee ome ewes 


Springfield, Mass. 


rer August, 1927, *1.85. 


*Decrease, 


An automobile truck transport service 
between Ambohimahosoa and Mananjary, 


priced makes about equal last year. Madagascar, is provided in a recent gov- 
Bus sales show more activity in lower-| ernmental executive order, the Depari- 
priced lines than last year but other! ment of Commerce has just been advised 
{classes slower; high and medium-priced| by the consular vffice at Madagascar. 
trucks fell off partly on account of no| The report made public October 5, fol- 
stocks of popular American make for] lows in full text: 
past two months; low-priced lines about} an automobile truck transport service, 
‘same. Prospects for fourth quarter are: in Madagascar for use of both govern- 


considered better but not expected to| ment agencies and public commerce, has 


equal same period last year. Imports, cee _ tiv ; 
were as follows (June): 82 | been provided for in an executive order, 


passenger | ‘ : j aoe 
cars, 37 trucks, 1 motorcycle. between Ambohimahcsoa and Mananjary, 


July im-|}an im 4 E Ni 
om oar dears portant port on the East Coast. 
ports: penteager cars. 458, trucks 316, | This run covers 180 kilometers (112 


motorcyles 13; August imports: passen-|_. 1 s 
ger cars 316, trucks 209, miles) and replaces the gov ernment op- 
| erated rae transport “oy with ox- 
e e carts, established in 1923; the or-drawn 
Construction of Short Line service is to continue for the present on 
' . th oti f the highway south f 
=~ South Carolina Approved | Kubshbaaenns ‘nclik Piotteneatens 
— to Ambalavoa, but is only a question of 
| Construction by the Atlantic & North-| time before the latter section will also 
fn a Railroad of a 32-mile line a a ° = 

South Carolina was approved by the ‘rench vehicles will in all likelihood 
Interstate Commerce Commission in a re-| be used, there being legal restrictions 
port and order made public October 5'on the purchase of automobiles other 
in Finance Docket No. 6901. The line! than French. 
will extend from Mt. Pleasant, via Mc- 


Sept.,1928 
6.326,074.48 
4,698,761.31 


1,363,623.35 
1,000,240.5 
$21,439.80 


700,319.95 
699,368.95 
557,031.33 
573,667.95 
535,956.87 
543,361.34 
416,318.96 
469,139.43 
360,500.52 
$45,372.80 
354,916.36 
347,148.92 
351,026.16 , 
291,220.19 
338,030.50 33 
267,240.58 27 
‘ 1 ; 231,453.23 
orders ‘are awaiting deliveries and in- | Des Moines, Iowa ‘ 25 


235,998. 
299,107.24 
201,316.82 
181,414.68 
.. 167,173.65 
Eee ae: 
200,567.47 
183,429.21 
168,036.86 
160,782.06 
156,798.83 
136,698.10 
125,812.73 
119,982.33 
133,273.44 
141,315.29 
101,133.80 
112,408.76 
111,560.24 
70,514.33 
82,546.56 


ia ob ab Ade ks kik ckweneee 
June, 1928, over June, 1927, 1.04; July, 1928, over July, 1927, .79; August, 192 


Tue Unrrep States DatLy 


Postal Service 


Selected Cities 


Declined in September Below 1927 Leve 


Ascribed to Occurrence of Five Sundays in Mont 
With Fewer Business Days. 


| basis of 24 business days in Septemb' 
, 1927, therefore, there is an increase 
| 1.09 per cent in last month’s receipts 
| against those for the same period in 19: 
Akron, Ohio, with an increase of 9. 
per cent, led the 50 cities in the prece 
age of increase. Springfield, Mass., ca 
|} next with an increase of 7.92 per ce 
| Minneapolis, Minn, ranked third, with 
increase of 6.36 per cent; Nashvi 
Tenn., was fourth, with an increase 
1.56 per cent; while Dallas, Texas, sto 
fifth with an increase of 1.50 per cent. 
> Tabulated figures follow: 


Pe 
19 


Increase 
84,715.26 
*117,208.36 
*171,387.68 
2,318.29 

*42,475.01 
*93,971.95 
*19,198.16 


Sept., 1927 
6,241,359.22 
4,815,969.67 
1,603,991.07 
1,361,305.06 
1,042,715.51 
* 915,411.75 
‘ 9 


103.39 


739,954. 
697,145.05 


599,308.85 
614,193.51, 
503,890.83 


943,029.58 
oa 5,215.86 
382,598.06 
341,309.35 
929,088.52 
#28,616.74 
3,357.54 
*6§,287.12 
5,000.37 
*4,068.20 
*13,988.30 
*14,936.48 
*14,479.19 
*32,928.39 
*4,928.95 
17,653.22 
*21,616.11 
10,729.13 
*18,474.62 
*2,433.73 
#20,121.95 
#25,542.16 
408.94 
2,464.52 
*8,544.65 
54.11 
*3,257.69 
*11,930.31 
11,312.24 
*18,527.21 
923,685.74 
8,250.08 
*376.88 
*16,214.21 


*9,425.82 


347,668.62 
507.31 


271,308.78 
245,441.53 
268,396.41 
256,544.85 
260,831.45 
240,927.77 
246,760.46 
222,932.93 
192,143.81 
185,648.27 
173,925.92 
220,689.42 
208,971.37 
167,627.92 
158,317.54 
165,343.48 
136,643.99 
129,070.42 
138,912.64 
121,961.20 
159,842.50 
124,819.54 
104,158.68 
111,937.12 

86,728.54 

91,972.38 


3,459.93 
2,065.66 
,903.06 


R2 


1,492.19 


30,152,176.58 *891,088.68 
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each size of well-head nipple has bee 
suggested as being better practice fo: 
field use. 


Pressure gauges are more accurate in 
recording pressures that are equivalent 
to approximately one-half of their total 
capacity. Therefore, a num of 
gauges, each having a different pressure 
range, could be used advantageously. 
Gauges should also be tested frequently 
with a dead-weight tester and corrections 
made when necessary. 

The results of the tests discussed in- 
dicate that the rated open flows of gas 
wells may be standardized by reducing 
all open flows to a standard basis; for 
example, by use of either a 6-inch, 8%4- 

|inch, or of any other diameter well-head 
nipple considered satisfactory by the in- 
dustry. Actual tests of open flows may 
be made with smaller diameter well-head 
nipples and thus appreciably reduce the 
volume of gas blown to the atmosphere 
during open-flow tests. Undoubtedly a 
| practical field method will be developed 
in the future whereby the open flow may 
be obtained without involving the waste 
of any gas; but until such a method 
can be developed and simplified and can 
be apphied by the average field man wit- 
out involving too great a loss in time a 

expense, it is possible that the tests per- 
formed in the Chickasha field, augmented 
and checked in other fields, may prove 


t 2 con F fied for the time being in the Gazette is : : % a satisfactory’ method for determining 
the Commission authorized the Southern! served by unification; that great savings . Clelfanville, tos connection with the 


ak ee ee 


Yor reer re 


' Mr. Oscar Igstaedter for the appellee. 


: 
. 


"i er 


Pacific to acquire control of the Central} 
Pacific under the provisions of the Trans: | 
portation Act. after the Supreme Court! 
had held under the old antitrust act that! 
the combination was illegal. 

Mr. Wood replied that the Central 
Pacific case was on a diferent footing 
from that of the present case because it 
merely preserved a status quo. 

In his concluding argument Mr. Hines 
said that the theory of the old anti-! 
trust laws was that there should be as 
many competing railroads as_ possible! 
but that the principle of the Transporta-| 
tion Act was that, while competition! 
should be maintained, too much competi-! 


in the operation of the railroads Involved 
would be made, and that such savings 
would be reflected in bette rservice and 
eventual lower rates, 


Five Lines Serve Northwest. 
“Competition is desirable, but 


much competition is wasteful. 
COUNnLLTY 


too 


south of Oregon there are but 
four transcontinental roads, while five di- 
rectly serve the northern more sparsely 
settled section of the United States. 
Moreover, the territory served by these 
five lines is in narea equal to only about 
one-third the area of the territory 
y the four lines to the south. 


j tween Topeka and points in Central Freight! 


In all the ! 


served cago, et al vy. Aberdeen & Rockfish Rail-| 


mission Co., of Topeka, Kans., et al. v., 
Ahnapee & Western Railway et al. Re-| 
quest Commission to order establishment 
of reasonable rates on commodities be-; 


be: One per centum of the value of rub- 
ber calculated at the price notified for 
the time being in the Gazette. 

“When the price of rubber as _ noti- 
fied for the time being in the Gazette is 
35 cents per pound or over but is under 
50 cents per pound the. rate shall be: 
Two per centum of the value of rubber 
calculated at the price notified for the 
time being in the Gazette. 

“When the price of rubber as notified 
for the time being in the Gazette is 50 
cents per pound and over but is under 
$1.50 per pound the rate shall be: Two 
and one-half per centum of the value of 


Association and trunk line _ territories. 
Complaint invelves all commodities moving 
on class or commodity rates except cement, 
rick, grain and grain products, hay, paper, 
ie wsprint and commodities generally 
yrouped therewith, straw, petroleum andj; 
its products, livestock, cotton, coal, sand, 
sravel, chatts, crushed stone, forest prod- 
ucts and cottonseed and its products when 
moving in carload lotr. | 

No. 21480—Wm. Wrigley Jr. Co., of Chi- 


road et al. Asks Commission to require| »ybber ¢ 


under 85 cents per pound, the rate shall! 


. Thomas J. Doherty for the appellees. 


* F. Lockett for the appellant and | 
’ Oscar Igstagdter for the appellee. | 


| States. Remission—evidence. Submitted on | Department of Commerce, 


tion is wasteful, and he contended that; ‘he railroads and the country to the | 
a reduction by one of the number of com-|S°Uth have prospered because the vol- 
peting railroads in the Northwest would| U™¢ of traffic has not been spread over | -gnaration 
be in the public interest. The Union! 5° ™@ny railroads. There has been am- | Se. 21444.—Standard Sanitary Manufac- 
Pacific and the Milwaukee, he said, wil] | Ple competition in the southwest and|turing Co., of Pittsburgh v. Abilene & 
furnish effective competition with the| vet, the roads there have had sufficient | Southern Railway et al. Requests Commis- 
proposed system. business to enable them to show reason-| sion to order establishment of the reason- 
Replying to arguments that the pro- | able profits which in turn havc justified | able rates on cast iron enameled bath tubs, 
mened system would create an unbel- |new construction and freight ‘charges | enameled iron.smallware plumbing fixtures, 
anced situation, Mr. Hines said that the|that have served to stimulate produc- | 
law does not contemplate that all sys-|tion and industry. ) Tiffin, Ohio, Pittsburgh and New Brighton 
tems shall be of the same size and he | In «ddition to the excessive rail com-| Pa., to destinations in Southwestern terri- 
cited statistics to show that the pro- | petition in the northwest, the railroads|tory. Claims reparation. 
posed unified system would not be out; im recent years have lost enormous ton- | ——_—_———— 


| establishment of reasonable ratings on| 
‘chewing gum in official Southern and! 
Western classification territories. 


tures from Louisville, Ky., Kokomo, Ind., 


United eran Court 
om — 
Customs Appeals 


October 5, 1928. 


Present: Presiding Judge William J. 
Graham and Associate Judges Oscar E. 
Bland and Charles S. Hatfield. Oscar 
Codier of Houston, Tex., admitted to 
practice. 

No. 3084. Frye & Company v. United 
States. Remission—evidence, Argued by Mr, | 
Byrd .D. Wise for the appellant and by | ae 

No. 3115, United States v. Pfaltz & Baver, | 
Inc. et al. Alsimin. Argued by Mr. Charles | 


“+ a . . t * . iar J a \ 
of proportion with others in relation | age to the ocean carriers, The North- ‘German Imports of Gold 
|across the continent should do so by| 
tion of these railroads distances will be | have increased greatly, the Department 
tain grades can be avoided, and a great | The report follows in full text: 
thereby should be taken advantage of | during the corresponding period of last 
ports of gold have continued, and good 
Increased in September jber 7, 1928, by about 70,000,000 marks. 
Railroad locomotives shipped in Sep-| Russia. Imports from the United States 
DPD. Lawrence for the appellant and by Mr. 
stated October 5. The statement follows |to a standstill in August, 
by Mr. ! . eee . 
by Mr./ motives, from principal manufacturing! months of the present year than last 


to actual strength. west’s lumber, fruit, livestock, dairy 
Show Increase in 1928 

;the shortest and least expensive routes. 
| shortened from 100 to 250 miles by"re- of Commerce is advised by the office of 
deal of curvature eliminated, surely the For the first seven months of 1928 
for the benefit of the producer and the | year —-129,376 and 46,162 kilograms, re- 
reserves of the Reichsbank have in- 
More than 50 per cent of the gold im- 
tember numbered 41 as against 34 in also are considerably higher than last 

No. 3128. Guerin Mills, Inc. v. United}in full text: 

United | Plants, based on reports received by the| year. During the last ‘three or four 


There is a great opportunity to do a products, and eggs which must move 
If it be true that under unified opera- | Recent imports of gold into Germany 
| routing of trains, that unfavorable moun. Commercial Attache, Berlin. 
economies and advantages occasioned | Gexman gold imports were as high as 
| general public.” | spectively. Since the end of July im- 
| Shipments of Locomotives creased from July 31, 1928, to Septem- 
— |ports into Germany have originated in 
August, the Department of Commerce |year. They came, however, practically 
States. Remission. Argued by Mr. Joseph | September shipments of railroad loco- | only slightly 
totaled 41/|weeks, however, considerable quantities 


No. 3070. I. Shainin & Co, v. 


brief by appellant and argued by Mr. Oscar | locomotives, as compared 


lgstaedter for the appellee | August and 127 


in September, 1927, |to Berlin. 


Claim | 


and china or earthernware plumbing fix- | 


with 34 in of gold have been shipped from London! 


alculated at the price notified for 
the time being in the Gazette. 

“When the price of rubber as notified 
for the time being in the Gazette is $1.50 
per pound or over the rate shall be: 
Three per centum of the value of rubber 
calculated at the price notified for the 
time being in the Gazette.” 


Rate Is Prescribed. 


As regards rubber lands under 100 
acres, this bill provides that each rural 
board shall during the first 14 days of 
every year (or as soon thereafter as 
possible) prescribe a rate to be paid in 
respect of tappable trees standing on 
rubber land of less than 100 acres, situ- 
ated within the area of such board, not 
exceeding $.15 per tree, which rate shall 
be the rate payable in respect of such 
land for that year, and the rates so pre- 
; scribed shall be forthwith notified in the 
Official Gazette. 

While this bill has still to be passed, 
there is no reason to believe that it will 
‘meet with any opposition in view of the 
fact that it will be of material assistance, 
| particularly as regards the sliding scale 
assessment feature, to rubber producers. 
|..The 1927 report of the Federated 
| Malay States Rubber Restriction Depart- 
ment will be loaned to dealers by the 
Rubber Division, on request. 

Move Held in Abeyance. 

| Netherland producers have decided to 
j take no action relating either to restric- 
tion of production or to consultation, with 
American consumers to effect a working 
| agreement looking toward stabilization 
| of rubber prices. 


i 


It has been decided to 


Imports from the United Kingdom are|adopt an attitude of watchful waiting! first fiv 
higher for the first sevenjand to permanently continue the exist- | 953,271 


lence of the so-called Committee of Seven, 
and this step means no further acion may 
| be expected uptil after November 1. 

Singapore traders expect a heavy ac- 
}cumulation of rubber in Malaya by next 


Seaboard Air Line at Jamestown. The 
project will provide rail transportation 
2 a a i. largely shut off from 
the rest of the State and the railroad 5 

|has been granted permission to retain | , ; ones from Page 1.] 

!for a period of 10 years earnings in ex-} ube should be mounted on the well-head 
lcess of 6 per cent, half of- which would’ nipple to insure more accurate results. 
ordinarily be subject to recapture. A Pitot tube permanently attached to 


To Measure Gas-Well Flow 


The| < 


|Standard Method Advocated | 


open-fiow volumes. ee 

Copies of Serial 2885, “Standardizing 
the Open Flow from Natural Gas Wells,” 
by R. R. Brandenthaler, E. L. Rawlins, 
and T. W. Johnson, iaay be obtained from 
{the United States Bureau of Mines, De- 
| partment of Commerce, Washington, 
1D. C. 





report and order of Division 4 are con-! 
| tained in Finance Docket No. 6901, dated} 
September 28 and made public October 5. 


Hearing Set for Argument 
On Valuation of Railroad 


Oral argument on the Interstate Com- 
merce Commission’s tentative valuation 
of the properties of the Missouri Pa- 
cific Railroad system has been assigned 
for November 21 at Washington before 
Division 1 of the Commission. 


Salmon Pack of Alaska 
Increased Over Last Year 


can hand on to 


[Continued from Page $.] 
preliminary pack figures for 1928 over 
the average for the preceding five-year 
; period is 11.58 per cent; by districts, 
the increase is 5.37 per cent in south- 
eastern Alaska, 1.49 per cent in central, 
and 40-65 per cent in western Alaska; 
chums. increased approximately 7 per 
cent, pinks 10 per cent, kings 14 per cent, 
and reds almost 18 per cent, while cohos 
; decreased about 2 per cent. 

It will be noted that the only instance | 
where this season’s pack falls below the 
{average is in the output of cohos, which 
species generally shows the highest per- 
centage of increase as a result of fall 
operations, so that in all probability the 
final pack of cohos also will exceed the 
recent average. 


tion’s sake, look 


November 1, with a tighter market dur- 
ing the second half of October. 

Rubber exports in the June quarter 
from Suva,.Fiji, were only 5% tons, 
against 25 tons in that period™of 1927. 

Burma’s leading rubber estates pro- 
duced 2,301,236 pounds of rubber in the 
e months of 1928, as against 4,- 
for the entire year of 1927, in- 
dicating a higher monthly average out- 
put. - 

Canadian imports of crude rubber in 
August totaled 2,447 long tons, valued 
at $1,220,680, 


.. the coupon — 
is always there 


From time to time subscribers ask 
us for order blanks which they 


friends. We are 


glad to send them. Then we call 
special attention to the subscrip- 
tion coupon which is always to 
be found on the next-to-the-last 
page of each issue of The United’ | 
States Daily. Just for informa- 


there now. If you 


want to tell someone the rates, or 
where to send his order, you’ can 
then any day conveniently tear 
out the coupon and pass 
it on to him. 


. a ik 


‘y 
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PuBLIsHED WitTHOuT CoMMENT By THE Unitep States DAILY 


Banking 
Attitude of Conference of Public Utilities |New Jersey Effects 


“On Governm 


Resolutions Produced 
.By Trade Commission 


‘Action Taken by Southern Ap- 
palachian Group in 1927 
Explained. 


In the issue of October 5 was begun 
@ publication of excerpts from tran- 

« script of testimony on October 3 of 
Thorndike Saville, professor of hy- 
draulics and sanitary engineering of 
the North Carolina Economics and 
Geological Survey, chief hydraulic 
engineer of the North Carolina De- 
partment of Conservation and De- 
velopment, and former treasurer of 
the Southern Appalachian Power 
Conference, before the Federal 
Trade Commission in connection 
with its investigation into public 
utilities. : 

Excerpts from transcript of Mr. 
Saville’s testimony conclude, to- 
gether with excerpts from transcript 
of other testimony on October 3: 

Q. What were Mr. Wills’ initials? 

A. I do not remember. He was con- 
nected with the Georgia Railway & 
Power Company. ; ; 

Q. How long was he president? 

A. He was president until we per- 
suaded him to resign, because the con- 
ference did not do anything under his 

residency. , 

- Q. Who succeeded him as president? 
A. I think he was a Chattanooga man. 
ve forgotten his name. 
de @ Who es president now? A. Mr. 
Soule of the Georgia State College of 

Agriculture and Engineering. | 
Q. Did you have an executive com- 

mittee or governing board of some sort | 

in the early stages? A. Yes, sir. 

Q. The power companies were repre- 
sented on the first executive committee, | 
were they not, by Tr. Tillery, vice presi- | 
dent of the North Carolina Power Com- | 

any? A. Yes, sir.” 

P @ Mr. H. A Wills, manager of the 

Georgia Railway & Power Company and | 

Mr. T. C. Williams—I do not know; 

whether he would be called a utility man | 


or not. He was connected with the Co-| : 
| resolutions? 


lumbia Railway & Navigation Company. 
A. He was not at that time a utility 

man. 

mittee. 
Q. In those early day 


ment operation in business? 
A. I do not remember. 

shows. ! i 

ing. at the record, which is here. 

rather doubt it. 

-Q. Did there come a time when the 
ower companies took a more active part 


The record | 


4#¥ jn the affairs of the conference and the 


preparation of its programs and so on? 

‘A. No, sir. The power companies have 
2 never’had a big part’ in the preparation 
- of programs. 

Q. Do you know whether any programs 
have been submitted to them from time 
to time? <A. No, sir, I do not know. 

‘Q. Or whether suggestions were ex- 
changed with them as to who should 
speak and in what order? A. Not as far 
as my knowledge goes. 

Q. As a matter of fact, the conference 
did finally go on record, did it not, in 
opposition to Government, participation 
in the utility business? 

A. If it is in the record. I do not 

remember. 
,*Q. Do you know whether the confer- 
ence finally did go on record in connec- 
tion with Muscle Shoals? A. No, sir, 
I do not recall. Whatever they did do 
is in the record. 

(Witness excused). 


Former Secretary 
Of Conference Called 


John A. Switzer was called as a wit- 
‘ness and testified as follows: 
‘@) Direct examination. By Mr. Healy: 
“Your home is where? A. Knoxville, 
Tennessee. : 
*’  Q. You are connected with the Uni- 
yersity? A. I am professor of _hy- 
draulics and sanitary engineering, Uni- 
yersity of Tennessee. I am also the 
hydraulic engineer of the Tennessee 
State Geological Survey and have been 
since that was organized by the legis- 
. lature in about 1912. I do not remember 
the exact date. ore ; 
Q. When did your association with or 
work in the university begin? 
.Pwenty years ago. ? 
*"Q. I suppose you agree with Mr. 


Foreign Exchange 


New York, October 5.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 
. pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for | 


cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

eres (krone) 

Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 

Norway (kron :) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peset..) 

Sweden (k:ona) 

Switzerland (franc) 

Yugoslavia (er) 

China (Hong Kong dollar) 

China (Shanghai tael) 

China (Mexican dollar) ...(.... 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollaz) ........... ‘ 

Vanida (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 

Brazil (milreis> 

Chile (peso) 

Uruguay (peso) 

Golombia (peso) 


A te Ba eens 844 
ornte . 


14.0694 
13.8922 
-7218 
2.9626 
26.6511 
484.8125 
2.5165 
3.9083 
23.8126 
1.2930 
17.4258 
5.2356 


4.4785 


16.2880 
26.7460 
19.2452 

1.7589 
49.9464 
63.9464 


46.5000 
46.1250 
36.4139 
45.6127 
56.2916 
99.9839 | 
99.9250 
47.6583 
95.5858 
11.9395 , 
12.0948 
101.7698 
97.5600 
58.0000 


. 


That is a minority of the com-| 


! 

s when the con-; 
ference was new were there any pene 
, tions passed or action taken on the mat- | 


dG n-j 
ters such as Muscle Shoals an or | members was a Mr. Howell Davis, of 


I could not tell without look | 


| 


|retary and cease 


Saville as to the auspices under which 
the conference was inaugurated? A. 
Yes. I was not a party to the call of 
the first meeting, but I attended it as 
being one interested in the subjects to 
be presented. 

Q. You became secretary of the con- 
ference at some time? A. I became 
secretary of the conference at the end 
of the first meeting but I did not know 
that I was considered for the position 
until I heard my name read by the nomi- 
nating committee. 

Q. Who succeeded you as secretary? 
A. Mr. Wilbur Nelson, former State 
geologist of Tennessee, now State geol- 
ogist of Virginia and professor of geol- 
ogy in the University of Virginia. _ 

Q. I wonder if you can tell us, with- 
out stopping to examine the record, 
whether in the first two mocetings that 
were held any resolutions or statements 
of the position of the conference were 
made relative to the stand of the con- 
ference respecting Government partici- 
pation in business or Government opera- 
tion of utilities? A. My recollection is 
that they did not. 

Q. It is true on the other hand that 
at the 1927 meeting a resolution was 
passed condemning Government opera- 
tion of utilities or Government partici- 
pation in business? 

A. I presume that is true. To tell you 
the truth, I have never read those reso- 
lutions. I was not in the room when the 
resolutions were introducted, I was not 
a member of the committee on resolu- 
tions, and I do not recall having read 
the resolution. 

You have the 1927 proceedings 
there before you, have you not? A. 
Yes, sir. 

Q. I wonder if you can turn to the 
resolutions we have been talking about. 
A. Here (indicating) is the report of the 
committee on resolutions. At page 275 


vate Ownership.” 

Q. I would like to have that book 
arked as an exhibit? A. All right. 
By. Mr. Healy: At page 277 we have 
a resolution on the subject of “Political 
vs. Private Ownership,” and on page 278 
we have one on Muscle Shoals, have we 
not? A. Yes, sir. 

Q. I wonder if you will turn now and 
tell us who made up the committee on 
A. I do not think these 
proceedings show who made up the com- 
mittee on resolutions. 

. Do you remember how many mem- 
bers that committee had? A. Not defi- 
nitely; six or eight I should think. 

Are you able to name them? A. 
I remember that among the committee 


m 


Knoxville, Tennessee, who is a coal 
operator. 

By Commissioner McCulloch: Do 
not the proceedings show somewhere who 
composed the committee? A. Apparently 
they do not.’ I think they should, I 
; think I should have said Mr. Small was 
chairman of that committee. 

By Mr, Healy: You will find that the 
membership of the committee appears 
at page 68 of the proceedings. A. Yes. 
Chairman, John Small, of North Carolina. 

Q. What is his business? A. He is 
a former Member of Congress. I do 
not know what his present business is. 

Q. Mr. Saville was the next member? 
A: Yes. He was vice chairman of the 
committee. 


Explains Connections 


Of Other Members 


Q. Mr. Chapin and Mr. Abbott of 
Georgia. Is Mr. Abbott connected with 
any utility? A. I think not. He is the 
secretary of the Atlanta Chamber of 
Commerce and some similar organiza- 
tion. 

Mr. Lay, of Alabama? A. W. P. Lay 
was a promoter of waterpower develop- 
ment, and I think he promoted the first 
development by the Alabama Power 
Company. I do not think he has any di- 
rect connection at the present time with 
any power company. If he has I do 
not know of it. : 

Q. Mr.. Eaton, of Mississippi. 
not know Mr. Eaton. 

Q. Mr. Taylor, of Kentucky? A. Ido 
not know him. 

Q. Mr. Markle, of Virgina? He is 
connected with one of the power com- 
panies. 

Q. Mr. Higgins, of Virginia? A. These 
| questions can all be answered by refer- 
ring to the members who are registered, 
and I will look up Mr. Eaton, Mr. Tay- 
lor and Mr. Higgins. 

Q. And Mr. Seibers, of Florida. A. I 
will have to look him up. 

Q. Do you recall how many people ap- 
| proximately attended the conference in 
‘19272 A. There were something over 
1100 in attendance. 

Q. The chambers of commerce were 
| urged to send delegates, were they not? 
A. Yes, sir. 

Q. What other bodies were urged to 
send delegates? 

A. State legislatures of the Southern 
States, all the chambers of commerce, 
Kiwanis Clubs, Rotary Clubs, and so 
on—that. type of organizations; the 
farmers’ organizations, the labor unions, 
the railroads, the power companies, and 
the manufacturers’ associations. 

Q. An effort was made to get consid- 
erable publicity for the meeting? 
Yes, sir. : { 

Q. Was it planned in advance of the 
meeting that such a resolution as we 
have seen here, relative to Muscle Shoals, 
should be introduced at the meeting? 
A. Not to my knowledge. 

Q. Who was the person employed to 
assist in getting publicity in advance of 
the meeting? A. Mr. Hornaday. 
| Q. At about the time Mr. Hornaday 
was employed, did he become connected 
with some enterprise that you know of? 

A. Not that I know of; no, sir. He 
'was a newspaper reporter. What em- 
ployment he had at this convention I 
do not know. 

Q. After the convention was held there 


A. I do 


| 


“6092 | was an effort made, was there not, to get 


| 


| but not by me. 


wide publicity for the conclusions of the 
conference? A. There may have been, 


Q. Were you in communication with 
Dr. Pratt from time to time? A. Toa 
very slight extent. I ceased to be sec- 
d to have any’ active 
part in it. 

Q. Do you not know that Dr. Pratt 
had a synopsis made of the action taken 
by the conference? A. Yes, sir. 

Q. And sent it about to the various 
papers and clubs, and so on? 

A. It seemed at that time we would 
not be able to raise money enough to 
print the complete proceedings, and 
therefore that summary of proceedings 
was prepared. 
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Public Utilities 


ent in Business Investigated 


Former Secretary 
Tells of Activities 


Arrangement for Publicity Said 
To Have Been Made by 
Utility Company. 


Q. Do you know who made the ar- 
rangement with the publicity agent, Mr. 
Hornaday, in advance of the conference? 
A. That arrangement was not made by 
the officers of the conference. 

Q. But the officers of the conference 
worked with Mr. Hornaday, did . they 
not? A. They worked with him, yes. 

Q. But the officers of the conference 
paid $500 of money they got from Mr. 
Reynolds to Mr. Hornaday, did they not? 
A. That was in the nature of a tem- 
porary advance or loan and my under- 
standing is that it was returned. Also 
my understanding is that that payment 
was made by Mr. Mercer Reynolds as a 
temporary loan. 

Q. You did not do it? A. No, I did 
not do it. : 


Says Officers Did Not 
Arrange Publicity 


Q. I am not sure that your informa- 
tion about that is correct, it may be. A. 
My information is hearsay information. 

Q. I do not ‘mind telling you we have 
some things tending to show that a part 
of the check paid by Mr. Reynolds to 
Dr. Pratt was handed over to Mr. 
Hornaday. A. It may have been done in 
that way, but I do say that Mr. Horn- 
aday was not an employe of this or- 
ganization and through some misunder- 
standing he was not paid an expense 
and salary account, and as a temporary 
|expedient Colonel Pratt sent him a 


| 1 see a paragraph on “Political vs. Pri-} check for money which he received from 


Mercer Reynolds with the understanding 
that it would be reimbursed. 

| _Q. You say he was not employed by 
the conference and the arrangement was 
not made by any officers with him. Who 
did make the arrangements? A. What- 
ever arrangement was made with the 
conference was made with Colonel Pratt. 
I was not present. My understanding 
from Colonel Pratt was that he was not 
employed by the conference. 

Q. Colonel Pratt is ill and confined to 
his bed, is he not? A. I understand 
he is. i 

Q. Is it your information gained while 
secretary of this meeting that a certain 
| man did make an arrangement with Mr. 
‘Hornaday and that that man was not 

Mr. Pratt? <A. That was my under- 
standing. 

Q. Who was that man that you under- 
stood made the arrangement? A, I 
think it was Mr. W. J. Baldwin, director 
of publicity of the Alabama Power Com- 


pany. 

Q. Do you know whether Mr. Beaseley 
of Washington had anything to do with 
it? A. I have no certain knowledge 
to that effect. 

Q. Do you know what company Mr. 
Beaseley represents? A. I understand 
that he represents the Alabama Power 
Company. 

Q. Do you know whether Mr. Beaseley 
and Dr. Baldwin did anything in con- 
nection with the efforts or to assist the 
efforts being made to get publicity for 
the conference? A. I know they were 
very much interested in getting pub- 

| licity and they probably did a good deal 
to get publicity for the conference. 


State Expenditures 


Slight Reduction in 
Cost of Government 


Per Capita Expense in 1927 
Declined by Three Cents; 
Net Indebtedness Is 
Larger. 


The Department of Commerce has an- 
nounced a summary of the financial sta- 
tistics of the State of New Jersey for the 
fiscal year ended June 30, 1927. The per 
capita figures for 1927 are based on an 
estimated population of 3,715,000. The 
full text of the Department’s statement 
follows: 


The payments for operation and main- 
tenance of the general departments of 
New Jersey amounted to $44,053,408; or 
| $11.86 per capita. This includes $16,986,- 
733, apportionments for education to the 
minor civil divisions of the State. In 
| 1926 the comparative per capita for oper- 
ation and maintenance of general depart- 
ments was $11.89, and in 1917, $6.85. 


The payments for operation and main- 
tenance of public service enterprises in 
1927 amounted to $156,160; interest on 
debt, $3,071,760; and outlays for perma- 
nent improvements, $24,709,156. The to- 
tal payments, therefore, for operation 
and maintenance of general departments 
and public service enterprises, for inter- 
est and outlays were $71,990,484. Of this 
amount $810,493 represents payments by 
a State department or enterprise to an- 
other on account of services. The totals 
include all payments for the year, 
whether made from current revenues or 
from the proceeds of bonds issues. 

Of the governmental costs reported 
above, $21,868,567 was for highways, $6,- 
100,970 being for maintenance and $15,- 
767,597 for construction. 

The total revenue receipts were $76,- 
045,226, or $20.47 per capita. This was 
$28,763,898 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, and 
$4,054,742 more than the total payments 
lincluding those for permanent improve- 

ments. This excess of revenue receipts 

jis reflected in purchase of investments 
; and increased cash balances, not shown 
in this summary. Of the total revenue 
receipts $810,493 represents receipts from 
a State department or enterprise on ac- 
count of services. 

Property and special taxes represented 
65.4 per cent of the total revenue for 
1927, 62.7 per cent for 1926, and 76.4 
per cent for 1917. The increase in the 
amount of property and special taxes 
collected was 142.7 per cent from 1917 
to 1926, and 15.6 per cent from 1926 to 
1927. The per capita property and special 
taxes were $13.38 in 1927, $11.81 in 
1926, and $5.93 in 1917. 

Earnings of general departments, or 


Business Activity for Week Exceeds 


1927 Level as Shown by Check Payments) 


Average of 


Business activity during the week 
ended September 29 was greater than in 
the same period of 1927, as indicated by 
check payments, according to the weekly 


survey of business conditions made pub- 
lic by the Department of Commerce Oc- 
tober 5. The statement follows in full 
text: 


Operations in steel plants were on a 
higher basis than in either the previous 
week or the corresponding period of last 
year. The general index of wholesale 
prices averaged somewhat lower than 
in the preceding week, but was higher 
than in the same period of 1927. 


Prices for cotton and iron and steel 
continued to show further slight recov- 
ery over the previous week, but were 
still below a year ago. Prices for cop- 
per averaged higher than in either the 
previous week or the same period of 
last year. New building awards during 
the week were larger than in the corre- 
sponding period a year earlier. Bond 
prices showed no change from the pre- 


(Weeks ended Saturday. 
Sept. Sept. 
29 22 
1928. 1928. 
105.0 
103.0 
90.9 
120.5 
134.5 


Steel operations 

Bituminous-coal production 

Lumber production .... .. 

Petroleum prod. (daily av.) 

Detroit employment 

| Freight-car loadings 

Building contracts, 37 States 
(daily average) 

Wheat receipts 

Cotton receipts 

Cattle receipts 

Hog receipts 

Price No. 2 wheat 

'Price cotton middling 

Price iron and steel comp. 

Copper, electrolytic, price . 

Fisher’s index (1926=100).. 

Debits to individ. accounts 

Bank loans and dis., total 


Interest rates, call money . 
Business failures 

Stock prices 

Bond prices 

Interest rates, time money . 
Federal reserve ratio 


199.6 
231.1 
202.7 
140.5 

61.3 


68.0 
85.1 
108.0 
99.8 
142.8 
127.0 
187.9 
107.4 
211.1 
107.9 
165.7 
86.3 


| *Revised. 


Wholesale Prices Declines, But Remains 
Higher Than One Year Ago. 


= 
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Finance 


| 


vious week, but were lower than last 
year, Stock prices, though somewhat 
lower than in the preceding week, were 
higher than a year ago. 


Interest rates for the time funds av- 
eraged higher than in either the preced- 
ing week or the same period of 1927. 
Call-loan rates, however, averaged lower 
than in the preceding week, but were 
higher than a year ago. Business fail- 
ures were less numerous than in the 
preceding week, but larger than in the 
same week a year ago. 

Bituminous coal output during the 
week ended September 22 was smaller 
than in the previous week, but greater 
than in the corresponding period of 1927. 
Freight-car loadings for the latest avail- 
able week were greater than a year ago. 
:Petroleum production, although showing 
‘a slight increase over the previous week, 
was lower than in the same period a year 
,earlier. Wheat receipts at primary mar- 
i kets were lower than last year, but re- 
| cunts of cattle and hogs showed gains 
over a year ago. 


1 


WEEKLY BUSINESS INDICATORS. 


Average 1923-25=100.) 
Sept. Sept. Oct. Sept. 
15 s 1 24 
1928. 1928. 12927. 1927. 
101.0 101.0 87.0 82.0 
104.6 91.7 108.2 1013 
90.9 85.9 107.3 106.4 
120.3 119.7 121.8 121.7 
135.9 135.7 88.8 88.9 


Sept. 
10 
1927. 
88.0 
92.1 


118.7 
123.9 
222.4 
137.3 
120.3 

58.7 


103.4 
96.7 
189.2 
122.3 
95.9 
53.0 


117.5 
123.6 
252.6 
261.2 
114.2 
51.6 
93.7 
80.1 
87.2 
92.8 
96.2 
113.0 
119.6 
97.0 
94.6 
185.6 
109.9 
100.0 
98.4 


117.4 
132.0 
246.4 
213.8 
102.5 
53.8 
90.8 
76.8 
87.2 
93.5 ° 
95.7 


103.2 
134.3 | 
202.3 
135.4 
90.5 
51.5 | 


86.8 | 
87.6 
94.2 
95.5 
130.0 102.0 
119.2 117.4 
97.0 87.9 93.9 
82.8 83.51 
186.2 184.7 
109.5 109.4 
100.0 91.4 
99.5 98.6 


71.3 
84.8 
105.1 
99.7 
111.0 
126.8 
181.8 
78.9 
209.1 
107.7 
148.6 
88.5 


65.4 
84.9 
106.5 
100.3 
125.9 
126.5 
178.8 
99.5 
209.9 
107.8 
160.0 
87.7 





compensation for services rendered by 
State officials, represented 5.5 per cent 
of the total revenue for 1927, 5.8 per 
cent for 1926, and 5.7 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 19.7 per cent of the total rev- 
lenue for 1927, 19.7 per cent for 1926, 
and 13.3 per cent for 1917. 

Receipts from business licenses consist 
chiefly of taxes exactea from insurance 
and other incorporated companies, while 


| hose from nonbusiness licenses comprise 

chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. 

The total funded or fixed debt out- 
standing June 30, 1927, was $77,216,000. 
Of this amount $29,000,000 was for high- 
ways. The net indebtedness (funded or 
fixed debt less sinking fund assets) was 
$63,274,551, or $17.03 per capita. In 1926 
the per capita net debt was $15.76, and 


| U.S. Treasury 


Statement 


October 3. 
Made Public October 5, 1928. 


Receipts, 
Customs receipts 
Internal revenue receipts: 
Income tax 
Miscellaneous Internal 
Revenue 
Miscellaneous receipts. . 


$1,319,524.91 
440,876.65 


2,044,921.88 
620,037.01 
4,425,360.45 
214,850.00 
202,614,266.60 


Total ordinary receipts 
Public debt receipts,... 
Balance previous day.. 


207,254,477.05 


Expenditures, 

General expenditures... 
Interest on public debt.. 
Refunds of receipts.... 
Panama Canal 

Operations in special ac- 

counts 
Adjusted service certifi- 


Total 


$9,239,532.95 
1,476,337.12 
305,068.18 
44,578.16 


24,910.19 
65,654.49 


192,937.91 
66,495.37 


Civil service retirement 
fund 
Investment of trust funds 


Total ordinary expen- 
ditures 

Public debt expenditures 
chargeable against or- 
dinary receipts 

Othér public debt expen- 
ditures ; 

Balance today ....++++. 


11,365,693.99 


6,000.00 


7,900,382.55 
187,982,400.51 


Sale of Railroad Bonds 
Through Bids Authorized 


The Toledo Terminal Railroad has been 
authorized by the Interstate Commerce 
Commission to sell through competitive 
bidding, but not at public sale, $259,000 
of first mortgage 4% per cent gold bonds. 

In its recent order, the Commission 
authorized the issue of bonds, with a 
provision that the bonds be sold at pub- 
lic sale to the highest bidder at not less 
than 95 per cent of par and accrued 
interest. At the carrier’s request, the 
Commission issued a supplemental order, 
made public October 4, authorizing sale 
of the bonds through competitive bid- 
ding but, not at public sale. 


in 1917, $0.04. The increased per capita 
net debt noted for 1927 was due to bonds 
issued for highway purposes. 

The assessed valuation of property in 
New Jersey subject to ad valorem taxa- 
tion was $6,111,703,758; the amount of 
State taxes levied was $36,545,466; and 
the per capifa levy, $9.84. In 1926 the 
oe oan levy was $9.01, and in 1917, 





‘ 


$25,000,000 


Missouri Pacific Railroad Company 


First and Refundmg Mertgage 5% Gold Bonds, Series “G” 
Due November 1, 1978. 


Q. Before I take up the correspondence ; 


that you had with various people in con- 

| nection with the Chattanooga matter, I 
want to ask you to tell us whether you 
have been employed by any utility com- 
pany for any purpose at any time? A. 
iI have not. 

Q. You have never received any money 
for any purpose from them, as I under- 
stand it? A. I have never received any 
money or any other consideration of any 
kind whatsoever. 

} Q. And the only money that you have 
| received at any time from this confer- 
ence was $500 which was voted to you 
in Chattanooga? A. That is correct. 


May I say just a word in elaboration of 


that? 

_ Q. Certainly. A. There was a meet- 
ing of the executive committee held at 
Asheville in June, 1927, to begin the 
| preparation for this Chattanooga meet- 
ing. A telegram was received from Mr. 
Mercer Reynolds, preseident of the Chat- 


tanooga Chamber of Commerce, inviting! 


the organization to hold a conference 
in Chattanooga. Mr. Reynolds. was 
asked if he would guarantee the money 
necessary to prepare for the meeting 
and to conduct the meeting and Colonel 
Pratt made a budget amounting, as I 
recall it, to about $3,500. Mr. Mercer 
| Raynolds said that he would guarantee 
j the raising of that fund. I did not 
know at that time, but in making up 
the budget Colonel Pratt included an 
item of $500 as compensation-to me as 
secretary for the time that I should 
spend in getting ready for the meeting. 
I spent most of my time for about three 
| months in getting ready for the meeting, 
carrying on correspondence and adver- 
tising and so on, At the meeting of the 
executive committee at the time of this 
conference, when myself absent, the 
other members voted to pay me $500 out 


| 


of the funds in hand if there were such | 


funds. Mercer Reynolds furnished that 
money to the Southern Appalachian 
Power Conference. He tells me that no 
contributions were made by any power 
company man 

Q. Mr. Reynolds is president of what 

company? A. President of the Chat- 
| tanooga—he was president of the Look- 
!out Oil & Refining Company. He is now 
president of the Chattanooga Oil Com- 
pany—lI think that is the correct title. 

Q. Has he any connection with any 
utility companies that you know of? A. 
The only connection I know of is that 
he is'a large user of power. 

Q. But whether he is the owner of any 
considerable number of shares in a util- 
ity company or an officer of a utility 
company? Do you know anything about 
that? 

A. I know that he is not an officer and i 
heard him say that ne has a very smail 
holding of stock. 

Q. At any rate, when this meeting was 
over will you agree that wide publicity 
was given to it by various people con- 
nected with power companies, as well as 
people in the conference, to those conclu- 
sions on the subject of municipal and 
Government ownership and in connection 
with what was said about Muscle 


[Continued on Page £0, Column 1.] 


Coupon bonds in $1,000 denomination registerable as to principal, exchangeable for fully registered bonds and re-exchangt- 


| The bonds of this series will be redeemable at the option of the Company, as a whole or in part, 


able under conditions provided in the mortgage. Interest payable May 1 and November 1. 


nmmety days’ previous 


notice, on any interest date on or after November 1, 1933, and on or before November 1, 1973, at 105% and accrued 
interest, and thereafter at their principal amount and accrued interest plus a premium of 124% for each six months 
between the redemption date and the date of maturity. 


i 


from William H. 


Wilhams, Esq., 


obtained from the undersigned, and from which the following is quoted: 


“The purpose of this issue is to reimburse the treasury of 


for 1929, and for 


the Company for capital expenditures heretofore made, to 
provide in part for the Company's improvement program 


other corporate purposes. 


The First and Refunding Mortgage Bonds are secured by 
a first lien on 3,409 miles of railroad of the Company to- 
gether with valuable terminal pr 
and, subject to $125,181,500 prinot 


ies, depots and bridges, 
1 amount of prior liens 


on various parts of the System, for the retirement of which 
First and Refunding Mortgage Bonds are reserved, on the 


remaining 3,372 


| Company and the appurtenances thereof, a total of 
miles of railroad. 


he 
: 781 
They are in addition secured, subject to 


miles of the directly owned lines of, 


certain of said prior liens and {n respect to part of the equip- 
ment subject also to outstanding equipment trust certificates, 


i 


July 31, 1928, had a depreciated book value of $74,416,227 


over 


{ 


outstanding equipment trust 
| $23,703,000 par value of preferred stock of The Texas and 


| by lien on all equipment owned by the Company, which, on 


certificates, and on 


Pacific Railway Company, on which dividends at the rate of 
| 5% per annum are being paid. 


| After giving effect to this financing, there will be out- 
standing in the hands of the public, $137,840,500 principal 
amount of First and Refunding Mortgage 5% Bonds, being 
at the rate of $40,434 per mile on the 3,409 miles of railroad 
on which the bonds are a first lien. The aggregate of the 


outstanding will 


prior liens and the First and Refunding Mortgage Bonds 


be $263,022,000 principal amount, or at the 


rate of $38,788 per mile on the 6,781 miles of railroad sub- 
ject to the mortgage, without making any allowance for the 
other valuable property on which they are a lien. The prior 
liens may not be increased; they may be acquired or 
deposited under the First and Refunding Mortgage without 


The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Conimission. 


For further information regarding the Company and this issue of Bonds, reference is made to a letter dated:‘October 4, 1928, 
Chairman of the Board of the Missouri Pacific Railroad Company, copies of which may be 


impairment of lien, but until so deposited they may not be 


renewed or extended. 


Following the First and Refunding Mortgage Bonds the 
Company has outstanding $51,350,000 principal amount of 
General Mortgage 4% Bonds due March 1, 1975, $71,800,100 
par value of Preferred Stock and $82,839,500 par value of 
Common Stock, having a total present market value of 


approximately $184,000,000. 
In addition to its directly owned lines 


the Company owns 


8734% of the stock of New Orleans, Texas & Mexico 
Railway Company, which is pledged to secure $13,156,000 


principal amount of 


the Company's 544% Secured Serial 


Gold Bonds, and over 68% of the stock of The Texas and 


Pacific Railway Company. 


New Orleans, Texas & Mexico 


Railway Company in turn owns all the stock of Inter- 


national-Great 


Northern Railroad Company. 


Including 


these companies and thejr subsidiaries, the system oper- 


ated by the Company a 
from St. Louis on the 
Pueblo on the West and to Memphis, 


regates 12,590 miles and extends 
ast to Kansas City, Omaha and 


New Orleans, Fort 


Worth, Dallas, Houston, Galveston, San Antonio, El Paso, 
the Rio Grande Valley and the Mexican border on the 


South and West. The Company also 


owns an undivided 


one-half interest in the common stock of The Denver and 
Rio Grande Western Railroad Company. 

The Gross Income of the Missouri Pacific Railroad Com- 
pany for the year ended December 31, 1927, applicable to the 
payment of interest on funded debt and other fixed charges, 
before Federal income taxes, amounted to $20,723,265, while 
such charges amounted to $16,199,269. For the eight months 
ended August 31, 1928, such income was $15,495,888, as 
compared with $12,324,895 for the corresponding period of 


1927, an increase of $3,170,993. 


Application will be made in due course to ‘list the 
bonds on the New York Stock Exchange.” a“ 


THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT TO 
ALLOTMENT, AT 994% AND ACCRUED INTEREST TO DATE OF DELIVERY. 


The undersigned reserve the right to close the subscri 
allot a smaller amount than applied for and to make allotm 
The above bonds are offered if, when and as issued and received b 
by the Interstate Commerce Commission of the issuance of the bonds and t 
by their counsel of all legal proceedings in connection therewith. Temporar 
be delivered against payment in New York funds for bonds allotted, which temporary bonds or interim re 


exchangeable for definitive bonds when prepared. 


| 


New York, October 5, 1928. 


ents in their uncontrolled discretion, 


ption at any time without notice, to reject any application, to 


y the undersigned and subject to the approval 
heir sale to the undersigned and to the approval 
y bonds or interim receipts of the 


Company will 
ceipts will be 


Kuhn, Loeb & Co. 
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: Method of Sintering 
? Ores Is Involved 


fringed, and the “ignition” patents void, 
because of the introduction of the claims 
in suit into the application more than 
two years after the infringement had ap- 
peared. He dismissed the cross-bill, be- 
cause it was not infringed. 


The “basic” “sintering” invention is to 


‘Right to Exclusive Use of Proc- 





a 


 ¢e% 


ess Is Held to Have 
Expired. 


“Dwicnt & Lioyp SINTERING CoMPANY, 
* INnc., PLAINTIFF-APPELLANT, V. GREEN- 
AWALT, DEFENDANT-APPELLANT, AND 
AMERICAN ORE RECLAMATION COM- 
PANY, INTERVENER-APPELLEE. No. 278, 
Circurr Court oF APPEALS FOR THE 

Seconp CIRCUIT. 

From the statement of facts it is 
“found that the plaintiff brought suit for 
3nfringement of the following patents: 

Patent No. 882517 for a process of 
producing “sinter,” or porous coagulate, 
from finely pulverized metalliferous ores, 
known as “fines.” Where the “fines” 
included sulphur, the process consisted 
of spreading the material in a thin layer 
upon a perforated plate, and setting fire 
to it, with the result that a solid but 
porous cake of ore was produced, it was 

ted. 

Patent No. 1102982, covering appa- 
‘ratus for carrying out the process above 
‘mentioned, and known as the “sintering 
“ atent.” 
Pe patent No. 1254316 for the process 
as applied to iron oxide ores which do 
not contain sulphur and to which it is 
necessary to add coal.or coke to effect 
combustion, and to control temperature 
to prevent ee, io patent is 
syred to as the “iron” patent. 
Ti atents Nos. 1433351 and 1433352, 
covering machines designed for the pur- 
se of igniting os _ and known as 
“ignition ents. 
me aoe bill based on patent No. 1348- 
407 was filed by the defendant. 


Basic Patent Found 


To Have Expired 

As to the “basic” patent No. 882517, 
it was found that the patent had ex- 
pired, that a period of 13 years had 

_elapsed before suit was brought, that in 
the meantime defendant had entered the 
field and developed a large business, and 
that for those reasons plaintiff was es- 
topped by — from es an ac- 
nting for infringement. 
©oThe cintering pan patent 1102982 was 
held not to be infringed. It was stated 
that claim 4 included a top plate or 
holder to restrain ore particles from 
agitation and ao ion element was not 
ed by defendant. 
"Tae “iron” patent, No. ee oe 
lying the “sintering” process to iron 
ae pe by adding coal or coke to ef- 
fect combustion and by controlling the 
temperature to prevent “silification,” was 
“held not to be infringed. 

Claim 7 of patent 1433351 was held to 
be invalid on the ground that the added 
element it presented over prior art, a 
flame of enough head not to be diverted 
by the draft, was too Sa an 

ment to support a patent. 

Claims 1 nie 5 of Patent 1433352, 
covering an igniter within the hood, a 
feature introduced over two years after 
the device had been in the public de- 
mesne, were held to be invalid. 

Claims 13, 21, 48, and 49 of Patent 
1348407, on which defendant based a 
cross bill, were construed as not being 

‘yeadable on plaintiff’s patent structure 
on the ground that they were granted to 
defendant as the losing party in an in- 
terference with plaintiff’s patentee. These j 
‘claims were necessarily limited to an} 
air-tight hood, a feature not shown by | 
plaintiff, the winning party, it was stated. 

The court ruled that when a patentee | 
sues upon a license, the licensee may | 

litigate the question whether what he has | 
done comes within the claims; n 
intervening defendant was properly in 
substance a co-plaintiff. 

The decree of the lower court was af- 

rmed. aft 
- Thomas Ewing and Albert M. Austiri, | 
.both of New York City, for plaintiff. | 
Charles Neave, of New York City, for | 

fendant. 
eel from the District Court for the 
Southern District of New York. 

Before Manton, L. Hand, and Augustus 
H. Hand, Circuit Judges. The facts in 
the case, andthe full text of the opinion 
of the court, delivered by Judge L. Hand, 
follow: 


Plaintiff Sued 
Upon Six Claims 


On cross-appeals from a decree of the 
District Court for the Southern District 
of New York upon a bill and cross-bill 
for the infringement of seven patents. 

The plaintiff sued upon claims 3, 6, 12, 
18, 14, and 16 of patent 882517, issued 
March 17, 1908, to Dwight & Lloyd, for a 
process of producing a “sinter,’ 
coagulate, out of finely pulverizeg metal- 
liferous ores. This is called the “basic” 
patent. Along with this it united several 
others, of which upon this appeal there 
remain for consideration the following: 
Claims 3 and 4 of patent 1102982, issued 
July 7, 1914, to Dwight alone, for an 
apparatus for making the “sinter.” This 
is called the “sintering pan” patent. 
Claims 1, 4, 6, and 8 of patent 1254316, 
issued to Dwight on January 22, 1918, 
for applying the “sintering” process to 
“jron oxide ores” by adding coal or coke, 
and by controlling the temperature so as 
to avoid “silicification.” This is called 
the “iron” patent. Claims 1, 2, and 3 of 
patent 1433349; claims 8, 9, and 10.of 
1483350; claim 7 of 1433351; and claims 
1, 5, 8, and 9 of 1433352—all issued 
to Dwight’s assignee on March 24, 1922, 
“for machines to ignite the surface of the 


| 
| 








| 
| 


“ore, and for the process of doing so.| 


tThese are collectively called the “igni- 
*tion” patents. The defendant, Greena- 
Swalt, obtained a patent, 1348407, on Au- 
t st 3, 1920, for a hood to fire the sur- 

ce of the ore, confining the flames 
*within it and drawing them into the ore. 
*Phis was the patent of the cross-bill, of 


twhich claims 13, 21, 48, and 49 are in 


;. The plaintiff, as assignee, filed the bill 
f October 23, 1923, and the defendant, 
 cross-bill on December 14th of the 

e year. The American Ore Recla- 

tion Company, the plaintiff’s exclu- 
licensee for iron and steel manufac- 
intervened as defendant. 
held that, the “basic” patent hav- 
expired, the accounting was barred 
laches; he held, as to the “sintering 

” patent, that both the accounting 

injunction were barred for the same 






, ; on, though that patent had not ex- 
He held the “iron” patent not in- 


| face. 


{which did not contain sulphur. 


|four months, but which then closed down, 
or porous| though not from any defect in the in- 





| 


| Modern plant in 1909, and Dwight saw a 


| 





The} 


reclaim finely pulverized metalliferous 
ores, which in that condition are not 
available for smelting. It is neces- 
sary, if they are to become so, that 
they shall form a solid block, capable 
of transportation, and not so friable as, 
when dumped into a furnace, to be carried 
off in the blast. Up to this time this dust, 
called “fines,” had been treated as waste, 
and involved heavy losses in metal, and 
the invention consisted in spreading the 
“fines” in a thin layer upon a perfo- 
rated plate, which supported them, but 
did not obstruct the passage of air. Whén 
the metal itself carried a combustible, 
like sulphur, its surface could be set 
fire to, which in later practice was done 
by a flame playing upon it. A forced 
draft of air downwards through the shal- 
low bed carried forward the firing so 
started, and slowly burned out the sul- 
phur till it reached the bottom. The 
result was to produce a solid, but porous, 
cake of ore, which was capable of im- 
mediate use in blast furnaces, like larger 
pieces. 

The process was of great value, and 
went into universal use in the metallur- 
gical arts. The “pan” and “ignition” 
patents and the plaintiff’s patent are for 
different forms of apparatus to exploit 
the process. The “pan” patent disclosed 
a hinged pan for holding the “fines,” 
mounted on trunnions and able to be in- 
verted, so as to dump the porous mass, 
“sinter,” when the process is complete. 
Through one trunnion a current of air is 
forced, which may pass either up or down 
after the surface has caught fire. If it 
passes up—the form disclosed in detail 
—it is necessary to hold the “fines” in 
place by a top plate, also perforated. 


Patents Disclose 
A Moving Belt 


The “ignition” patents are for various 
forms of apparatus to effect the initial 
firing of the surface. They disclose a 
moving belt, to the top of which the 
pans or “pallets” are fixed. These move 
successively beneath the igniter, which 
may be a coal brazier with a perforated 
bottom, or opposed gas jets blown in 
from either side, or a duct or flue running 
across the surface, open at the bottom, 
or forms of indirect ignition not impor- 
tant here. After the “fines” have passed 
the igniter, a down draft continues the 


| 


| combustion to completion, and at the end 


the movement of the belt inverts the pan 
and dumps the “sinter” into a car. 

The plaintiff’s patent was for a flame- 
filled hood, which was placed over the 
surface of the pan, but whether or not 
this must necessarily be fitted tightly 
upon its edges was at issue. The pan 
is hinged, but stationary, and the hood 
reciprocates back and forth over the sur- 
A suction chamber creates a 
forced draft, both while the hood is on 


;and when it is removed; the air passing 


through the layer and out through one 
of the trunnions into an exhaust chamber. 

The “iron” patent, as it read when 
issued, was for the application of the 
process to metal oxides, chiefly iron, 
To fire 
these it was necessary to mix coal dust 
or small coal, or coke or the like, with | 
the “fines,” and the process would,then 
proceed as in the case of sulphur-bearing 
ores. However, if the temperature gets 
too high during the process, the silica 
which such ores usually or always con- 
tain will chemically unite with the iron, 
resulting in a “sinter” undesirable for 
smelting. The patent, therefore, dis- 
closed and claimed as part of the in- 


would avoid this silification. The chem- 
ical reactions supposed to take place} 
under this process need not be described. 


Use of Invention 
Spread Rapidly 

The “basic” patent was applied for on 
March 22, 1906, upon a discovery made 
about the same time in Cananea, Mexico. | 
It began to go into sucessful operation 
the following spring in New Jersey, and 
spread rapidly both here and elsewhere. | 
The defendant had been concerned with ' 
draft-roasting furnaces since 1901 and 
had built several experimental ones. 
Late in 1906 he got two patents for a| 
down draft furnace, which he followed in 
1907 with some “slag pot” experiments, 
also involving surface ignition and a 
down draft. In November, 1909, he 
closed a contract with a small company 
at Modern, Colo., for the installation of 
a plant which was completed by January 
of 1910, and was in operation for some 





stallation. This was as much an infringe- 
ment of the patents in suit as his later 
practice. The defendent had shown one 

Veeks, a licensee under the “basic” 
patent, the drawings of this proposed 


photograph of it some time in 1910. 

Meanwhile, the defendant had been 
pressing Dwight as to the infringement 
of his own down draft patents, and had 
been in correspondence with him since 
late in 1909. Eventually in September, 
1910, the parties met, and Dwight paid 
the defendant $5,000 for a license under 
these patents, not here in suit. On De- 
cember 14, 1910, the defendant made a 
contract with the United States Smelting 
l& Refining Company, at Midvale, Utah, 
for an experimental plant, which was in- 
stalled and began to operate. Beginning 
with December 18, 1911, he granted li- 
censes to various steel and iron com- 
| panies under his patents; the first in op- 
| eration being at Steelton, Pa., early in 
| the spring of 1912. Since then more 
j than 25 plants have installed the ap- 
paratus in suit under his licenses and the 
practice has been continuous. 





Necessary to Treat 
| Patents Separately 


In October, 1912, an interference was 
started in the Patent Office between the 
defendant’s patent in suit and the plain- 
tiff’s “ignition” patents; the “basic” 
patent not being involved. This was 
finally concluded in June, 1919, by a de- 
cision of the Court of Appeals of the 
District of Columbia (49 App. D. C. 82, 
258 F. 982), and resulted in the award of 
imost of the claims to Dwight. The “iron” 
patent was filed on July 17, 1911, and was 
nearly seven years in the office; the rele- 
vant amendments to it are stated in the 
opinion, Phe “ignition” patents all arose 








THE UNITED 


Ore Reduction 


Delay in Filing Suit Is Found to Estop 


_ Action on Charge of Patent Infringement 


Several of Claims 


Held to Be Invalid 


Differences in Apparatus Also 
Are Declared to 
Exist. 


out of a single original application, filed 
December 23, 1907, of which there were 
four divisions, and the relevant changes 
made in these are also stated in the 
opinion. 

L. Hand, Circuit Judge (after stating 
the facts as above). The suit is so com- 
plicated, and such different considerations 
atply to the disposition of each patent, 
that it is necessary to treat them sepa- 
rately. 

The Basic Patent: If we disregard the 
first supposed infringement at Modern in 
1910 and the experimental plant at Mid- 
vale, the defendant’s continuous exploita- 
tion of the “basic” patent begins in the 
spring of 1912, 1144 years before the bill 
was filed. It is not, however, quite fair 
to ignore these earlier efforts, and so to 
cut off two years from the plaintiff’s pe- 
riod of inaction. Dwight saw the Modern 
photograph some time in 1910, and, while 
it showed no details, it disclosed a plant 
which was making “sinter.” We cannot 
suppose that it did not excite his interest, 
or that he did not inquire into details, 
and it seems in every way probable that 
he then learned of the process then 
carried on. 

In September, 1910, when he paid the 


‘license fee to Greenawalt under his 


earlier patents, he did not suggest that 
he had any complaint. It is answered 
that at that time the Modern plant had 
shut down, which is true; but this gave 
him no assurance that Greenawalt had 
abandoned the process. In fact, Greena- 


walt was active in 1910 and 1911 in], 


getting his process installed, and Dwight 
was not altogether ignorant of his doings, 
because in 1911 and 1912 he threatened 
some of his licensees with suit. 

It is not as if Greenawalt were a re- 
cent or sporadic interloper in the field; 
he was in the business, a by no means in- 
fertile inventor, an active and driving 
competitor. We think that Dwight must 
be charged with knowledge of what 
Greenawalt had done and proposed to do 
for certainly 13 years before the suit 
was filed. 

Meanwhile Greenawalt had built up a 
very large business, which he estimated 
to amount in all to about 300,000 tons a 
year. It is quite true that this has not 
heen by building his own plants; he has 
exploited his invention only by granting 
licenses, but th~ assurance born of such 
long inaction is for that reason no less. 
In the case of any accounting, the result 
of a decree is never more than to take 
from the infringer money that he has col- 
lected in the past, or to charge him with 
damage... The disuse of his plant follows 
only upon an injunction, and, as substan- 
tially all the decisions turn upon the 
right to an accounting, they are as rele- 
vant when the infringer has not manu- 
factured as when he has. 

It is often said that mere delay will 
not serve as a bar even to the accounting. 
Ide v. Trorlicht, ete., Co., 115 F. 137, 148 
(C. C. A. 8); Columbia Graphophone Co. 
v. Searchlight Horn Co., 286 F. 135, 140 
(C. C. A. 9); Drum v. Turner, 219 F. 188, ! 
198 (C. C. A. 8); Baltzley v. Spengler 
Loomis Mfg. Co., 262 F. 423, 426 (G.. 6. 
A. 2); Smith Hardware Co. v Pomeroy. 
299 F. 544 (C. C. A. 2). : 


Must Be Some 
Assurance of Impurity 
These cases say that there must be 


that the|Vention such temperature control as|some assurance of impunity, the disap- 


pointment of which amounts to an 
estoppel. We are so to understand the 
law, and yet it remains true that.in most 
of those cases where relief has been de- 
nied no further assurance was given than 
that arising from the patentee’s long in- 
action. Each year as it passes inevitably 
builds up a belief, if nothing has been 
done, that the patentee does not suppose 
his rights invaded, and, if the time be 
long enough, the infringer garners the 
harvest of even the earliest of the six 
years to which recovery is in any event 
limited, with just confidence that he will 
not be disturbed. To allow this reason- 
able inference to be upset, and his finan- 
cial life perhaps to be gravely deranged, 
is thought to be incommensurate with 
the importance of the patentee’s stale 
claims. 

At any rate, whatever the explanation, 
there is abundant authority to deny an| 
accounting when the patentee has let the | 
infringer slowly build up a large busi- 
ness without protest. Mosler v. Lurie, 
209 F. 364, 370 (C. C. A. 2); Wolf, Sayer 
& Heller v. U. S., etc., Co., 261 F. 195 
(C. C. A. 7); Window Glass Mach. Co vy. 
Pittsburgh Plate Glass Co., 284 F. 645, 
650 (C. C. A. 3); Richardson v. Osborne, 
93 F. 828 (C. C. A. 2); Universal Arch 
Co. v. American Arch Co., 290 F. 647, 
653 (C. C. A. 7); Cummings v. Wilson, 
ete., Co., 4 F. (2d) 453 (C. C. A. 9); 
Simpson v. Newport, etc., Co. (D. C.) 18 
F. (2d) 318, affirmed 18 F. (2d) 325 
(G.-C. A, 3). 

A delay shorter than that at bar has 
repeatedly been held enough, and, indeed, 
the paintiff schrcely denies as much, rely- 
ing for its excuse upon the pendency of 
the interference proceedings. Its posi- 
tion is that the real issue there was prior- 
ity in the “basic” process, and that it 
was not bound to prosecute while this re- 
mained undetermined. It is impossible 
to see how the priority of the “basic” 
process could have been more than indi- 
rectly involved in the interference; all 
that was actually at stake was the prior- 
ity between the parties in the discovery 
of the ignition devices claimed. Even to 
the limited degree that interference de- 
cisions: are an estoppel at all, so far as 
we have found, their effect is limited to 
subsequent controversies between the 
parties upon the patents then involved. 
Besides, in such cases the decision, even 


of Columbia, is not res judicata (Butter- 
U. S. 50, 60, 5 S. Ct. 25, 26 L. Ed. 656; 
(C. C. A. 1), whatever its prima facie 

Dwight & Lloyd would have remained 
. priority had been awarded to him; they 








of the Court of Appeals of the District 
worth v. United States ex rel. Hoe, 112 
United, etc., Co. v. Muther, 288 F. 283 
validity until successfully overcome. 
free, therefore, to sue the defendant even 
ad no excuse for waiting, because they 


gained little by the delay, nothing at any 
rate which would have precluded the de- 
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Smelting 


fendant from contesting all the issues. | finding that they are invalid. As to 


Indeed, it cannot be doubted that, if the |them the bill may be dismissed. 


5 onthe : Claims 4 and 8 do not expressly in- 
ignition claims had gone to Geenawalt, volve temperature control, and claim 8 


they would eagerly and properly have | certainly should not be so construed, be- 
protested that the “basic” patent re-|ing introduced a year before that theme 
mained unaffected. To allow them to|/entered the disclosure at all. Although 
hold in reserve this patent appears to us|claim 4 describes some of the chemical 
to invite just those delays which are so|reactions thought to take place, we do 
oppressive an incident to patent suits. |not see that it adds anything to claim 8. 
If we are to recognize such an excuse, | They occur whenever the “basic” process 
we weave one more thread in the mesh|is practiced with iron oxides and coal, 
which entangles those who must pass|coke, or the like. These two claims 
through their mazes. The delay of 13] differ only in that the first is confined 
years, not otherwise excused, therefore |to such metals, and the second is appli- 
appears to us fatal to any accounting, |cable to any “fine metal-bearing mat- 


and the decree as to the "basic” patent 
is affirmed. 


Infringement Open 
Over Nine Years 
The Sintering Pan Patent: 


terial.” So viewed, their validity de- 
pends upon whether it was invention to 
use the “basic” process for “sintering” 
iron oxides with the addition of coal. 
jThe specifications of that patent them- 
selves contemplated the “sintering” of 


As this /iron sulphides, for which no addition of 


was issued in July, 1914, the time is |coal or other carbon products was neces- 


shorter, 


something over nine years.|sary. Upon this, as upon other matters 


Nevertheless, through all that period the | relating to the arts, it is best to make 
infringement was open and known, and|no a priori assumptions; what seems 
it cannot be even plausibly urged that |simple may in fact be difficult. 


the interference proceedings had any re- 
lation to this patent. 


whether the bar extends to an injunction 
as well, we do not rest our decision upon 
the delay. 


Although the disclosure is of an up 
draft pan, the patentee intended it to be 
operated by a down draft as well. Never- 
theless, claim 4 seems to us limited by 
the feature, “means for positively re- 
straining the ore particles from agita- 
tion.” In view of the specifications, this 
element comprises more than the earlier 
one in the same claim, “a holder * * * 
arranged to support a layer or stratum 
of the mass.” It refers to the top plate, 
which the defendant does not use. Claim 3 
has not this feature, and the defendant 
infringes, except for the fact that what 
passes through the “support” is the prod- 
uct of combustion, and ‘not its “sup- 
porter.” This is a narrow construction, 
which we should scarcely accept, were it 
not necessary to do so in order to save 
the claim. 


We think it is necessary, however, if 
it is to escape anticipation by Eldred’s 
patent, 885328. This was not, it is true, 
for “sintering” in the sense that Dwight 
used it, but it was for a closely analo- 
gous purpose, roasting a sulphide of lead, 
“galena,” or similar sulphide ores. The 
use for which the apparatus was intended 
is irrelevant, if it could be employed 
without change for the purposes of the 
patent; the statute authorizes the patent- 
ing of machines, not of their uses. , So 
far as we can see, the disclosed appa- 
ratus could be used for “sintering” with- 
out any change whatever, except to re- 
verse the fans, a matter of operation. If 
the hood, 4, was lifted there would re- 
main the “shallow converter,” 1, the 
exact equivalent of Dwight’s “recepta- 
cle,” 24, with a “perforate false bottom, 
3,” again the equivalent of , Dwight’s 
“perforated partition,” 25. Below the 
false bottom is a “chamber, 9,” corre- 
sponding to Dwight’s “lower chamber, 
25.” The “converter” or “receptacle” is 
mounted on trunnions, and the air enters, 
or the products of combustion leave, this 
chamber through a passage in one of the 
trunnions. 


_ How there could be’a more entire fac 
simile of the apparatus we cannot see. It 
is true that the valves which connect the 
pipe, 11, must be closed, but, once that 
be done, if the fans are operated to 
draw air through the layer of the ore 
to be roasted or “sintered,” the appa- 
ratus would work precisely as Dwight’s, 
if the defendant is to infringe. This 
would not be true if the air was sucked 
into the chamber, 9, for then a top plate 
would be necessary. We do not, there- 
fore, suggest that the patent in suit is 
invalid if the claims be confined to an 
up draft, but otherwise they would be. 
We prefer to say that claim three must 
be so limited, and that it is not, there- 
fore, infringed. The decree is affirmed 
as to this patent. 


Application Stayed 
In Patent Office 


The Iron Patent: The application for 
the “iron” patent was filed on June 17, 
1911, and it remained nearly seven years 
in the Patent Office. Of this time it was 
in interference for over a year, was 
finally allowed on June 3, 1915, and re- 
newed on June 2, 1917, to be reallowed 
on the 27th. Even then the fee was paid 
on the last day possible, December 26, 
1917. The evidence of a purpose to keep 
it in the office to the last moment law- 
fully possible is very strong. 


The original specifications do not men- 
tion the possibility of silicates. The peg 
on which the amendments, made four 
years later, must hang, are certain pas- 
sages and claims which prescribe the 
addition of enough coal to leave an un- 
burned residue after the “sinter” is com- 
plete. This and the statement that the 
ore is “partly” melted, and that the 
process is like smelting and a step in it, 
are thought to show that temperature 


control against silicification, which was | 


later so much amplified. The argument 
is that, as one cannot preserve any coal 
without keeping the temperature too 
low for silicates of iron to form, some 
temperature control was implied. Even 
so, a follower of the specifications who 
eared nothing about keeping unburned 
coal in his “sinter” would receive no in- 
formation that he would avoid silicates, if 
he did; nor would he get any intimation 
that, if he burned out the coal, they 
would appear. We decline to accept such 
obscure references as even premontions 
of the matter added later. They are 
straws at which the patentee now 
clutches to extend his invention. 


Therefore we think the matter so in- 
troduced a new invention, and it might 
be argued that claims 1 and 6 were in- 
valid, irrespective of whether interven- 
ing rights had occurred or how much 
time had elapsed. (Chicago & N. W. 
Railway Co. v. Sayles, 97 U. S. 545, 24 
L, Ed. 1053). But we need not go so 
far; the delay was for over two years 
after Greenawalt’s plant had _ been 
erected at Modern and was in opertaion, 
and, if his process involves temperature 
control at all, a disputed question, the 
amendment was too late. At least some 
satisfactory excuse must be given. 
Mahn v. Harwood, 112 U. S. 354, 5 S. 
Ct. 174, 6 S. Ct. 451, 28 L. Ed. 665; 
Webster Eletcric Co. v. Splitdorf Elec- 
trical Co., 264 U. S. 463, 44 S. Ct. 342, 
68 L. Ed. 792; Westinghouse, etc., Co. v. 
Jeffrey De Witt Co., 22 F. (2d) 277 (C. 
C. A. 2). Just what that excuse might 
be does not appear in the books, and 
we need not here inquire what might 
serve, since none is offered which de- 
serves discussion. Claims 1 and 6, if in- 
fringed, were therefore invalid. That is 
enough to dispose of them here; it is 
not necessary to make an unconditional 


4 








However, omitting, as in considering 


So far as concerns | these claims we must, temperature con- 
the accounting, nine years may be quite |trol and the avoidance of silicates of 
as good as 13; but as the patent has not | iron, the process appears to | s 
expired, and the question would arise |Pletely anticipated by Heberlein’s pat- 


‘nothing left of the 


us com- 


ent, 844355, which produced satisfactory 
“sinter,” save for silicates. We can see 
mere process of 
“sintering” iron oxides by the addition 
of coal, except that Heberlein says that 
his process may be conveniently carried 
on in his large holders, That might con- | 
ceivably ke enough, were it not for the | 
“basic” patent itself; but that, too, was | 
in the art. To say that, given that pat- | 
ent, it-was invention to use it for non- | 





| sulphides in combination with Heberlein’s | 


method, appears to us too much. The 
merit of the invention chiefly. urged is 
its avoidance of silicates; it does not | 
appear that merely to use carbonaceous | 
material when the ores did not contain | 
their own combustible proved a great | 
step in the art. We think these claims | 
anticipated, and it is not necessary =I 
consider the issue of infringement as 
to them, any more than as to claims | 
1 and 6. ; 


Amended Claims 
Were Filed 


The Ignition Patents: On December | 
23, 1907, Dwight filed on | 
showing a machine to practice the | 
“basic” process. This necessarily in- 
volved igniting the surface of the ore, | 
and this was disclosed in various forms* 
though none of them was claimed; the 
applicant at that time obviously sup- 
posing that they were not inventions. 
Figures 1 and 4 showed a pipe, which 
crossed the surface of the ore in advance 
of the air draft, and which had orifices 
through which the flame set fire to the 
surface. Figure 7 was for a brazier of 
coals, with a perforated screen within 
the. suction area or pressure box. Fig- 
ure 8 was for two opposed jets playing 
in a line across the ore, and figure 15 
for a-bottomless trunk or duct crossing 
the surface. All these were for direct 
ignition; the rest were for indirect. 

Originally, as we have said, Dwight 
claimed none of these, but on February 
21, 1910, he added three claims, which 
read, however, only upon the indirect 
heating igniters, all that he meant to 
reserve in that application. At the same 
time he amended his application to say 
that he excluded figures 7, 14 and 15, 
because they had been divided out on 
February 4, 1910; that division finally 
resulting in Patent 1433350. The three 
claims so introduced he canceled on Sep- 
tember 22, 1910, with a reservation that 
Ke might put them into a divisional ap- 
plication filed later. Two divisions he 
did file in March, 1912, and some of the 
claims now in suit were the originals 
of those applications. A third applica- 
tion was later divided out of one o: 
these two.—- Meanwhile the division of 
February 4, 1910, claimed the direct 
flame contact of the open duct, and an 
amendment to it of February 15, the 
brazier. 
till issue. 

When Dwight abandoned the three in- 
direct igniting claims on September 22, 
1910, his reservation of their subject- 
matter for later divisional application 
was no broader than the canceled claims 
themselves. These had, of course, not in- 
cluded flame contact, which had been al- 
ready divided out on February 4, 1910. 
True, the pipe with orifices remained, but 
that was not claimed, and was antici- 
pated anyway. When, therefore, in 
March, 1912, he for the first time intro- 
duced flame contact into those applica- 
tions, which resulted in Patents 1433349 
and 1433351, it was new matter which he 
was no longer entitled to claim, since 
Greenawalt had already more than two 
years earlier keen using such a process 
to set fire to the ore. 

In Dwight & Lloyd’s patents, 882518 
and 916393, an igniter had been dis- 
closed, operating by direct flame con- 
tact. These were pending at the time 
the original application was filed, and 
they were not copending applications of 
the same inventor. Dwight & Lloyd 
jointly were different inventors from 
Dwight alone, and the joint invention of 
both is a good anticipation to the later 
invention of either. Bannerman vy. San- 
ford, 99 F. 294 (C. C. A. 2). Hence, 
under Milburn Co. y. Davis-Bournonville, 
270 U. S. 390, 46 S. Ct. 324, 70 L. Ed. 
651, the | gprer ges in the two joint pat- 
ents just cited are valid anticipations 
of direct flame contact, taken broadly. 
For two reasons, therefore, claims 1 and 
2 of 1433349 are invalid. 


Specifications 
Are Described 


Claim 3 of Patent 1433349 includes as 
an element that the down draft shall 
draw the flame into “intimate contact 
with” the ore. This was interjected by 
changes in the drawings and specifica- 
tions, which were an afterthought. Noth- 
ing of the sort appeared in the original 
specifications, but rather the contrary. 
These read as follows: “The ore as it 
passes under the igniter L, will be ig- 
nited and immediately come under the 
influence of the air currents entering 
the suction box.” This does not suggest 
any suction of the flame itself. More- 
over, it is, if not theoretically, at least 
practically, impossible that, placed where 
they are, the flames will be sucked into 
therore. While the pallets have no trans- 
verse ends, the air will follow the path 
of least resistance; it can scarcely move 
diagonally from the burner through the 
ore, when it has a direct path from 
above, 

At most the draft might divert the 
flame laterally away from the ore, which 
is just what the claim does not admit. 
Claim 7 of Patent 1433351 apparently 
contemplates and provides against ex- 
actly this, though nothing in the speci- 
fications of the patent suggests the pos- 
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PATENTs: Estoppel by Laches: Process for Reducing Ores.—Where 
patert on which suit for infringement was brought had expired, and a 
period of 13 years, not explained, had elapsed before suit was brought, and in 
the meantime defendant had entered the field and developed a large business, 
held: Plaintiff estopped by laches from obtaining an accounting for in- 
infringement. Patent No. 882517.—Dwight & Lloyd Sintering Company, Inc., 
v. Greenawalt, and American Ore Reclamation Company, Intervener. (Cir- 
cuit Court of Appeals for the Second Circuit, 1928.)—Yearly Index Page 
1950, Col. 1 (Volume III.) 
PATENTS: Infringement: Apparatus for Reducing Ores.—Claim 4, | 
Patent 1102982, differing from defendant’s device in that it included a 
top plate or holder to restrain ore particles from agitation, held: Not in- 
fringed.—Dwight & Lloyd Sintering Company, Inc., v. Greenawalt, and 
American Ore Reclamation Company, Intervener. (Circuit Court of Ap- 
peals for the Second Circuit, 1928.)—Yearly Index Page 1950, Col. 1 (Vol- 


ume III.) 
PATENTS: Validity: Apparatus for Reducing Ores.—Where the claims 
differed from the prior art only in the use of temperature control to pre- 
vent silification of the ores during combustion, a feature introduced by 
amendment over two years after defendant’s plant was erected and put into 
operation; and the prior art showed all features except that of temperature 
control, held: Claims invalid if infringed. Claims 1 and 6, Patent 1254316.— 
Dwight & Lloyd Sintering Company, Inc., v. Greenawalt, and American Ore 
Reclamation Company, Intervener. (Circuit Court of Appeals for the Second 
Circuit, 1928.)—Yearly Index Page 1950, Col. 1 (Volume III.) 
PATENTS: Validity: Process for Reducing Ores.—Where the claims were 
first introduced into the case more than two years after defendant had 
started using the process covered thereby, held: Claims invalid. Patent 
No. 1433349.—Dwight & Lloyd Sintering Company, Inc., v. Greenawalt, and 
American Ore Reclamation Company, Intervener. (Circuit Court of Ap- 


peals for the Second Circuit, 1928.)—Yearly Index Page 1950, Col. 1 (Vol- 
ume III.) 


ATENTS: Validity: Apparatus for Reducing Ores.—Claim 7 of Patent 
1433351, differing from the prior art only in the feature of including a 
flame of enough head not to be diverted by the draft, held: Invalid, this 
feature being too insignificant to support a patent.—Dwight & Lloyd Sinter- 
ing Company, Inc., v. Greenawalt, and American Ore Reclamation Company, 
Intervener. (Circuit Court of Appeals for the Second Circuit, 1928.)—Yearly 
Index Page 1950, Col. 1 (Volume III.) 


ATENTS: Validity: Apparatus for Reducing Ores.—Claims 1 and 5 of 
Patent 1433352, covering an igniter within the hood, a feature intro- 
duced over two years after the device had been in the public demesne, held: 
Invalid—Dwight & Lloyd Sintering Company, Inc., v. Greenawalt, and Amer- 
ican Ore Reclamation Company, Intervener. (Circuit Court of Appeals for 
the Second Circuit, 1928.)—Yearly Index Page 1950, Col. 1 (Volume III.) 
ATENTS: Validity: Renewal of Divisional Case After More Than Two 
Years From Time of Allowance of Patent Case.—Claims 8 and 9 of 
Patent 1433350, which were renewed over four years after the parent case 
had been first allowed, held: Invalid, since after allowance of the original 
application applicant may not indefinitely withhold his patent by tacking 
successive periods of two years; a divisional case is treated as an amend- 
ment of the original—Dwight & Lloyd Sintering Company, Inc., v. Greena- 
walt, and American Ore Reclamation Company, Intervener. (Circuit Court 
of Appeals for the Second Circuit, 1928.)—Yearly Index Page 1950, Col. 1 


(Volume IIT.) 
PATENTS: Infringement: Hood to Fire Surface of Ore.—Where defendant 
based his cross bill on Claims 13, 21, 48 and 49 of Patent 1348407, the 
claims being limited to an air-tight hood, a feature not shown by plaintiff’s 
structure, and which were obtained by defendant as losing party to an inter- 
ference with plaintiff’s patentee, held: No infringement.—Dwight & Lloyd 
Sintering Company, Inc., v. Greenawalt, and American Ore Reclamation 
Company, Intervener. (Circuit Court of Appeals for the Second Circuit, 
1928.)—Yearly Index Page 1950, Col. 1 ¢Volume III.) ; 


ATENTS: Licensee as Coplaintiff—Where patentee sues upon a license, 

held: Licensee may litigate the question whether what he has done 
comes within the claims; and intervening defendant may properly in sub-_ 

stance be a coplaintiff—Dwight & Lloyd Sintering Company, Inc., v. Greena- 
walt, and American Ore Reclamation Company, Intervener. (Circuit Court 
of Appeals for the Second Circuit, 1928.)—Yearly Index Page 1950, Col. 1 
(Volume III.) 
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flame 


sibility, but rather that the 
2, | 


will be drawn into the ore (page 2, 
lines 61-65), a passage copied from the | 
specifications in patent 1433349. This 
element was, therefore, not only intro- 
duced into the claim too late, but it does 
not in fact exist in operation. We can- 
not resist the conclusion, that it was 
added to cover Greenawalt’s flame hood, 
which had meanwhile gone into extensive 


use. 
Claim Contains 


Added Element 


Claim 7 of patent 1433351 contains as 
an added element a flame of enough head 
not to be diverted by the draft. This 
element, taken alone, appears to us too 
insignificant to support a patent, when 
all the rest was old. 

The claims in suit of patent 1433352 
are for an igniter within the hood; at 
least claims 1 and 5 are expressly sO, 
and in the light of the specifications per- 
haps also claims 8 and 9, It is true that 
in the original application there was dis- 
closed a brazier situated within the hood. 
This was not claimed originally, and, of 
course, the indirect ignition claims added 
on February 21, 1910, did not cover it; 
the brazier being already divided out. 
It is fairly plain that the only reason 
why the brazier was ever placed within 
‘the hood was that it was supposed that 
‘the draft was necessary to keep it alive. 
At any rate, neither the three indirect 
ignition claims of February 21, 1910, nor 
lany other claims before March, 1912, 
carried any intimation that Dwight re- 
garded this feature as patentable, or 
meant to claim it. It was therefore too 
late on March 14, 1912, to introduce 
claims to a matter which had already 
been two years in the public demense. 
Claims 1 and 5 are invalid, and, if claims 
8 and 9 do not contain the element that 
the igniter shall be in the hood, they 
are equally bad, as the claims of 1433349. 

Patent 1433350 does not, however, fall 
within any of these objections; certainly 
not claims 8 and 9. As we have said, 
the open flaming trunk or duct was con- 
tinuously claimed from Febrlary 4, 1910, 
and we can see no laches to affect their 
validity. Moreover, the defendant’s hood 
appears to us to infringe these claims, 
because, while it is true that Dwight’s 
disclosure was of an open chamber con- 
nected with a flue, the defendant’s flame 
hood is still such a “chamber,” though 
it has no flue. Perhaps it is a better 
device, but it is nevertheless the device 
originally disclosed and claimed in sea- 
son. Indeed, the four claims introduced 
on Fobruary 4, 1910, would themselves 
have been enough. {n claim 10 as issued 
the phrase “through the material * * * 
during * * * the ignition,” cannot mean 
that the down draft draws the flame 
through the material, because the speci- 
fications disclose nothing of the sort, and 
the drawings forbid the conclusion. The 
claim might perhaps.mean that the draft 
passes through the material in an earlier 
pallet, while a later pallet is being ig- 
nited. We need not, however, decide 
how far that is possible, because the 
claims areinvalid for another reason. 

It is now settled law, in spite of any 
doubts that may have been cast upon it 
by certain observations in Chapman v. 
Wintroath, 252 U. S. 126, 40 S. Ct. 284, 
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64 L. Ed. 491, that a divisional applica-y 
tion is no more than an amendment in 


the parent application, at least unless 
“new matter” be introduced in the speci- 
fication, which, whatever latitude it gives, 
was not the case here. Webster v. Split- 
dorf, 264 U. S. 468, 44 S. Ct. 342, 68 L. 
Ed. 792; American Co. v. Prosperity Co., 
295 F. 819 (C. C. A., 2); Westinghouse 
v. Jeffrey, 22 F. (2d) 277 (C. C. A., 2); 
Wagenhorst v. Hydraulic Co. (C. C. A., 6; 
June 16, 1928) 27 F. (2d) (The United 
States Daily, Yearly Index Page 1328, 
Vol. III). Obviously this must be true, 
if the division is to take its rate from 
the original, as it does; it could not be 
a proliferation of that original, unlés 
the latter already adequately disclosed 
it. Until divided, the parent must there- 
fore be understood to contain all those 
inventions, no matter how many are 
later divided out of it. At least, until 
then its fate is theirs; it carries them 
in its bosom. 


Original Application 
Was Allowed 


In the case at bar the original appli- 
cation was allowed on March 14, 1908, 
before any of the “ignition” patents in 
suit had been divided out. It was re- 
newed on February 17, 1910, 18 days 
after patent 1433350 had on February 4 
been divided out. The division was itself 
a renewal of the application, so far as 
concerns the inventions which it con- 
tained, and, as it was within two years 
after allowance, it was seasonable, The 
divided application was thereupon itself 
allowed on May 26, 1911, but was per- 
mitted to lapse, supposedly because of 
failure to pay the statutory fee. It was 
renewed on April 26, 1912, 11 months 
after the allowance of May 26, 1911, but 
over four years after the allowance of 
March 14, 1908. 

If the division is to be treated as a 
step in the one continuous application, 
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court Rules That Right to Exclusive Use of Process for 
Sintering Ores Had Expired. 


[Continued from Page 8.] 


then the case is directly within our rul- 
fing in Weston Electrical Co. v. Empire 
‘Electrical Co. (C. C. A.), 186 F. 599. 
There we held that the phrase in Re- 
vised Statutes, Section 4897 (35 U.S. C. 
‘A., Section 38; Comp. St., Section 9443), 
fafter the allowance of the original ap- 
plication,” meant its first allowance, and 
that an applicant might not indefinitely 
withhold his patent in terrorem, by tack- 
fng successive periods of two years at 
his pleasure, meanwhile making such 
hmendments as would keep it alive. Con- 
sidering, as we do, the division as not 
a new application and not the “original 
application,” that rule applies equally 
to this situation. We can see no conceiv- 
‘able reason why a division should, as 
yegards this matter, be treated in an- 
other way than any other amendment of 
which it is only an instance. ] 
fore think that the learned district judge 
was right in dismissing the bill. 

The Defendant’s Hood Patent: The rel- 
evant part of this patent consists in the 
flame-confining hood, which is set over 
the pan when the charge is to be fired. 

his is disciosed in the specifications as 
“fitting closely” upon the flanged rim of 
the pan, so as to make “a seal or air 
and gas tight joint.” There are slits in 


the top of the hood, through which air | 


ais drawn during ignition so as to carry 
the flame into the ore body. The fuel 
is introduced by nozzles, which from the 
side spray it into the interior of 
hood, where it mixes with the air and 
fills the whole interior with the flame. 


For the purposes of this case, no more} 


heed be said of the plaintiff’s hood than 
that it corresponds generally with that 


of the patent, except that it does not! 


fit closly upon the pan. This was held 
enough to avoid infringement by the Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit in Greenawalt v. American S. & R. 
Co., 10 F. (2d) 98, and by the learned 
district judge in this suit, although ver- 
bally it imposes on the claims in suit 
a new limitation. The considerations 
which were thought to require this arise 
from what developed upon the interfer- 
ence proceedings between this patent and 
the four “ignition” patents. 


Thirty claims were at issue in those 
roceedings, drawn from the claims pro- 
Boned by both sides upon their applica- 
tions, of which the defendant had two 
ending and Dwight seven. It would be 
mpossible and bewildering to set out all 
‘these, with their combinations of ele- 
ments, infected, like most proceedings 
in the Office, with the belief that safety 
lies only in logistic perfection. The main 
issue determined was of the priority be- 
tween the inventors as respects ignition 
fpparatus, and in this Dwight was gen- 
erally successful. Indeed, the exam- 
jner, in a long opinion, awarded all the 
claims to him, including those in which 
‘the hood fitted tightly on the pan. The 
examiners-in-chief affirmed the general 
finding of priority, but distinguished be- 
tween a tight hood and one which was 
not. Finding that Dwight had not in- 
‘vented the first, they gave to Greenawalt 
all claims which they understood to cover 
that feature. A second appeal then went 
to the Commissioner, who affirmed the 
,examiners-in-chief, except as to two im- 
Material claims, and finally the Court of 
Appeals affirmed the Commissioner, one 
justice dissenting, who agreed with the 
original examiner. 


‘Asked to Give Claims 
‘Another Meaning 


All this took nearly seven years, and 
the question is whether anything was 
really settled. First, it is said that the 
Commissioner in his finding distinguished 
between a “closed” hood and a tightly 
fitting one. His language at times would 
not be wholly clear, were it not for his 
own definition of terms at the close of 
his opinion, where he says that the ele- 
ment, which for convenience he calls “f,” 
was a hood “closed (air tight).” There 

#%s no ambiguity in his language, when 
the word “closed” is understood; he 
ment what the  examiners-in-chief 
meant, and the Court of Appeals had 
no choice but so to understand him. 


~'Thus it appears that the last three 
tribunals, which awarded to the defend- 
ant his claims, did so by reading them 
strictly on his specifications, which, in- 
déed, suggested nothing else. We are 
asked in the face of all this, as well as 
of the five other judges who have passed 
@pon the question, to give the claims an- 
ether meaning. Quite aside from any 
question of law, we should refuse to do 
«so, except in the plainest case; our diffi- 
dence ought to go so far, and we go 
further. After the claims have received 
an interpretation on which alone they 
ssecured any allowance at ‘all, we con- 
-eeive oursleves bound by the meaning so 
put upon them. Anything else makes 
an absurdity of the proceeding itself. 
The defendant canceled the other claims, 
as he had to, and any express limitation 
which he was compelled to make would, 
of course, be conclusive upon him. Sut- 

~ ter v. Robinson, 119 U. S. 530, 541, 7 S. 
would be a suit under Revised Statutes, 
Ct. 376, 30 L. Ed. 492. His only relief 
would be a suit under Revised Statutes, 
Section 4915 (35 U. S. C. A., Section 
63; Comp. St., Section 9460). There can 
be no tenable distinction between limita- 
tions which are express and those which 
‘were presupposed by the authorities 
which allowed the claims and were the 
basis of their action. 


‘@>'€laims Interpreted 
Upon Allowance 


But it is argued that this cannot be, 
since two of the very claims now in suit 
Nos. 48 and 49—were drawn b 
‘Dwight upon his own disclosure, whic 
did not show an airtight hood. Whatever 
the meaning the claims had when Dwight 
used them, once they were authoritatively 
interpreted upon their allowance, the ap- 
plicant, who accepted them, took them 
am onere. Had that interpretation ex- 
tended them beyond their proper import 


ei. e., 


when properly construed, it might, in- | 


deed be necessary to restrict them. The 
‘public cannot be charged with notice of 
a broad interpretation, drawn from mat- 
ter dehors the specifications, and to put 
-it to an examination of what took place 
in such an interference as this would 
be intolerable. No matter what the claims 
meant when Dwight drew them, in 
Greenwalt’s application they may not be 
extended beyond their reasonable mean- 
,ing in that context. But this doctrine 
need not work conversely; Greenwalt’s 
# "Monopoly may be limited, and the pub- 
lic demesne enlarged, by an interpreta- 
tion which contracts his claims to less 
than they might cover, if the specifica. 


We there- | 


the | 


tions stood bare. And so we think they 
must be, 

The same limitations apply to claims | 
13 and 21, which were added after the in- 
terference and a personal interview with 
the Examiner. The scope of the defend- 
ant’s invention had then been authorita- 
tively determined by his superiors, 
whom he had no power to overrule. We 
do no suggest that this was his purpose; 
but, whatever it was, it was irrelevant. 
The claims were necessarily limited to 
the air-tight hood, because that was the | 
only invention that had been awarded. 
Perhaps this was wrong; with that we 
have nothing to do. It is enough that 
Greenwalt may not now press substan- 
tially the same language as that already 
construed, to cover what was disallowed. 

There remains only the question of the 
American Ore Reclamation Company. 
This company intervened, and while call- 
ing itself a defendant, was in substance 
a coplaintiff. Greenwalt answered, and 
made the company a party defendant to! 
{his counterclaim. The only matter of 
consequence here is whether the company | 
is estopped to plead noninfringement of 
Greenwalt’s patent. For this Greenwalt 
relies on certain pleadings in a suit be- | 
tween the plaintiff and the ore company, 
and upon an agreement between himself ! 
and that company. The pleadings may | 
be admissions, but they are nothing 
more; therefore we ignore them. The 
agreement gave the ore company the 
|right to license certain other persons 
under four of Greenwalt’s issued patents, 
and “any further inventions in the same 
class which may be made or acquired by 
Greenwalt during the life of his afore- 
said patents;” and the invention of the 
patent in suit was made within that! 
period. 


Pleadings Found 
To Be Admissions 


We fail to see how, if “his agreement 
is to-be held to be a license at all, it 
estops the ore company, or how, though 
licenses may be material on the question 
of validity, they can be upon infringe- 
ment. When the patentee sues upon the 
license, the licensee may litigate the | 
question whether what he has done comes | 
within the claims. Pressed, etc., Co. v. 
Union Pac. R. R. Co., 270 F. 518, 524 (C. 
C. A, 2). 

A fortiori, when the patentee sues, not | 
upon the license, but repudiating it, and 
asserting that the defendant is merely 
an infringer. Chadeloid Chemical Co. v. 
McAdam, 298 F. 713 (C. C. A. 2). Inj 
neither event is the licensee estopped on 
the issue of infringement. On the other 
hand, if the agreement was not a license, | 
it is immaterial for any purpose. 

We agree with the learned District 
Judge on the disposition of the cross-bill. 

Decree affirmed; no costs. 

August 20, 1928. 


Tax Return Rejected 
On Installment Basis 


Evidence Held to Be Insuffi- 
cient to Justify Change in 
Accounting Method. 











[Continued from Page 4.] 

come of the years in which such sales 

were. effected. 

This rule applies in computing this 
petitioner’s income from _ installment 
sales. To compute the petitioner’s in- 
come under this rule we must know what 
installment payments were received dur- 
ing the’ taxable years in controversy, 
the years in which the sales to which 
such payments relate were made, and the 
percentage of gross profit on installment 
sales of each year in which there were 
sales in respect of which installment pay- 
ments were received during the taxable 
years in controversy. 

For instance, if the petitioner received 
during the years in controversy install- 
ment payments relating to sales made in 

1918, it would be necessary, in order to 
determine what proportion of such pay- 
ments is income, to know the pereentage | 
of gross profit on all installment sales 
made in 1918; and we must know what 
that percentage is.in respect of the in- 
stallment sales of any other year as to 
which there may have been collections 
during the years in controversy. 

An examination of the customers’! 
ledger kept by the petitioner discloses 
that installment payments were received 
during 1919, 1920, and 1921, which re- 
late to sales made in prior years. What 
these payments amount to, the years in 
which the sales to which such payments 
relate were made, and the percentages 
of gross profit on the installment sales 
of those years, are facts which have not 
been established, and without them we! 
are not in a position to determine the} 
jpetitioner’s income from _ installment 
sales. 

Further, the petitioner testified that 
he was constantly repossessing merchan- 
dise from installment purchasers who 
had defaulted in their payments. To de- 
termine the petitioner’s net income on | 
the installment basis it is necessary that 
we should know all of the facts as to 
such repossessions, such as the fair mar- 
ket value of the repossessed merchan- 
dise and the unrecovered cost of the re- 
possessed merchandise represented in the 
unpaid balance due from the defaulted 
purchaser, for upon these must rest the | 
determination as to what deductions the 
petitioner is entitled to for losses sus- 
tained through damage to repossessed 
merchandise and for bad debts. How-, 
ever, we have no facts upon which to 
predicate a determination as to the! 
amounts of such deductions which peti- 
tioner is properly entitled to. 

The petitioner has failed to establish 
;facts upon which the Board may deter- 
|mine the correct income and what de- 
| Aelency, if any, is due. Proof of such 
\facts as are necessary to establish a 

‘right to return income from installment 
sales in accordance with the installment 
sales method, does not prove error in 
the respondent’s determination of net 
income which was reached by another 
method. Cf. Berkshire Cotton Manufac- 
turing Co., 5 B. T, A. 1231. Without proof 
of the net income on the installment 
basis, we can not determine the true de- 
ficiency and we are not justified in dis- 
turbing the respondent’s determination. 
Cf. Yost-Furniture Co., 5 B. T. A. 652. 

All other issues and matters in con- 
troversy have been eliminated by the 
stipulation of the parties as to proper 
computations of net income under the 
method followed by the respondent in the 
deficiency, notice, These computations 





Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


Specifications Drafted for Government Supplies 
Are Adopted in Industry as Basis for Purchases 


Topic 37—How the Government Helps Business 


Seventeenth Article—Systematizing Government Supplies 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
The present series deals with How the 


sions. 
Government Helps Business. 


By N. F. Harriman, 


Vice Chairman, Federal Specifications Board. 


- 


ization of resources and industries. 


The duties of the Board are to compile, or adopt and 
promulgate, standard specifications for materials and 
services, and to bring the Government specifications 
with the best commercial practice 
wherever conditions permit, bearing in mind the de- 


into harmony 


lishments of the 


Government. The cooperation and 


advice of interested commercial and industrial concerns 
is requested and their recommendations are fully con- 
sidered by the technical committees. 


The specification 


as agreed on by the technical committee is then sub- 


on the Board, for 


At 


HE Federal Specifications Board was organized 
October 10, 1921, under authority of the Bureau 
of the Budget, for the purpose of coordination 
and economy in the procurement of materials 

and services used by the Federal Government under 
specifications prepared by the various branches thereof, 
to avoid duplication of effort, and for the better util- 


mitted to all departments and establishments of the 
Government, through their respective representatives 


comment and criticism, 
* * * 


THE same time, copies of the proposed specifi- 
cations are informally submitted to the American 
Engineering Standards Committee with a request for 
their assistance in securing comment and criticism from 
the various interested engineering and technical so- 
cieties of the country. 


All criticisms received are re- 


ferred back to the respective technical committees for 


sirability of broadening the field of supply. 


* * * 


EFORE the specifications are promulgated as offi- 
cial United States Government Master Specifica- 
tions for the mandatory use of the departments and 
establishments of the Government, comments and criti- 
cisms from the manufacturers and interested engi- 
neering and technical societies are given careful con- 


sideration. 


Encouraging the maximum possible number of pur- 
chasing agents to make use of the specifications of 
the Board would broaden the field of supply by inducing 
the maximum possible number of persons to manu- 
facture commodities meeting the requirements of the 


Federal Government. 


Moreover, the widespread use of specifications of 
the Board would serve to draw attention to such 
modifications as might well be made therein, in order 
to render them satisfactory to the buying public, and 
to bring them into harmony with the best commercial 


practice, 


* * * 


RACH department and establishment of the Federal 
Government purchasing materials and supplies in 
accordance with specifications designated a representa- 


consideration on their merits. 


When the specification is finally agreed upon, it is 
promulgated by the Board as official Government stand- 
ard for use in connection with the purchase of material 
covered by the specification, 


The Board does not consider materials and devices 


ernment. 


of a strictly military nature, such as ordnance material, 
ammunition or explosives, military aeronautics, chemi- 
cal warfare, general military equipment, materials used 
in connection with the construction of naval vessels, 
etc., unless specifically requested to do so by the in- 
terested “departments. 


THE specifications adopted and promulgated by the 

‘ Board are binding upon and govern all departments 
and independent establishments of the Federal Gov- 
The Federal Specifications Board thus has 
one great advantage over all other standardizing bodies, 
in that the specifications officially promulgated are re- 


quired to be used by all executive departments and 


As a result, the 


revisions to keep 


independent establishments of the Federal Government. 


Board begins at once to accumulate 


data from the use of the specifications, which enables 


pace with the advances in the art 


of manufacture and the requirements of the service. 


Up to December 31, 1926, the Board had adopted 


Specifications. 


promulgated. 


tive to serve as a member of the Federal Specifications 


Board. ( 
of specifications is as follows: 


The need of specifications for a given article or 
material, for either technical or business reasons, is 
fully considered by the executive commitiee of the 
Board, and the subject is then referred to a technical 
committee, composed of the Government experts in the 
particular subject, for consideration of all cxisting 
Government or commercial specifications. 


A specification is selected, or written, which will 
be suitable for the uses of all departments and estab- 


The procedure adopted for the consideration 


and promulgated 451 United States Government Master 
During the year 1927, 96 new specifi- 
cations and 45 revisions of existing specifications were 


In the selection of specifications for Government 


use, the Board collaborates with industry and coordi- 


factures 


nates these two interests in a manner which is con- 
sidered to best meet the requirements of the Govern- 
ment as a consumer. 


In the next article, to be published in the 
issue of October &, A. S. McAllister, Chief, 
Division of Specifications, Bureau of Stand- 
ards, will tell how so-called “hit-or-miss” meth- 
ods are being discarded in American manu- 


Copyright, 1928, by The United States Daily Publishing Corporation. 


have been set out in the findings of fact, 
and accordingly we hold that for 1919, 
1920, and 1921, the net income subject 
to normal tax is $40,499.25, $51,332.04, 
and $30,492.65, respectively, and the net 
income subject to surtax is $40,676.95, 


| $51,827.46, and $31,133.53, respectively. 


Reviewed by the Board. Judgment will 
be entered under Rule 50. 

Phillips: There can be no doubt that 
the Board may require a taxpayer to es- 
tablish in the first instance not only that 
it is entitled to compute its income upon 
an installment sales basis and that its 
books are kept in such a manner that 
its income ean be computed on that 
basis, but may also require proof of all 
the accounting factors which enter into 
the computation of net income. Further- 
more, our rules are susceptible of such 
an interpretation. } 

It seems to me, however, that in im- 
posing such a requirement we unneces- 
sarily burden both the parties and our- 
selves. If it is once established that 
there is the right to make the return on 
an installment sales basis and that the 
records are sufficient to permit a compu- 
tation of income on that basis, the com- 
putation may ordinarily be made by coun- 
sel or accountants for the parties with 
much less trouble than would be re- 
quired to establish the necessary facts 
through the formality which obtains be- 
fore the Board. 

If the parties then find that they dis- 
agree upon any of the factors entering 
into the computation, the Board is in a 
position to set the case down for further 
hearing to receive the proof necessary to 
finally settle their differences. 

While recognizing the disadvantages 
which necessarily result from a multi- 
plicity of hearings in any case, there are 
certain types of cases which can best 
be disposed of by more than one hearing. 
I am of the belief that such a case as 
the present one should be disposed of in 
a manner analagous to that followed in 
many equity courts where the right to 
an accounting is first determined and an 
interlocutory decree issued before any in- 
quiry is made into the details of the ac- 
counting. 

September 27, 1928. 


Coast Guard Orders 


Commissioned Officers: : ; 

Capt. (E) J. E. Dorry, of the California 
Division, San Francisco, Calif., was retired 
September 26, 1928. 

Comdr. E. S. Addison, detached Base 9, 
Cape May, N. J., assigned command Unalga, 
Juneau, Alaska. 

Lieut. Comdr. F. J. Gorman, detached 
Northland, San Francisco, Calif., assigned 
command Redwing, Boston, Mass., effective 
about October 18, 1928. 

Lieut. Comdr. L. W. Perkins, detached 
command Unalga, Juneau, Alaska, assigned 
executive officer, Northland, San Francisco, 
Calif., effective about October 15, 1928. 

Lieut. G. E. McCabe’s ordets of Septem- 
ber 20, 1928, revokéd; in lieu thereof, de- 
tached Cassin, New Londen, Conn., assigned 
executive officer, Shaw, New London, Conn. 

Lieut. C. W. Harwood, detached Shaw, 
New London, Conn., assigned executive of- 
ficer, Wainwright, Boston, Mass. 

Lieut. (j. g.) F. T. Kenner, detached 


Ericsson, New London, Conn., assigned 
engineer officer, Cassin, New London, Conn. 

Ens. W. T. Schellhous, detached Roe, 
Stapleton, N. Y., assigned Bethlehem Ship- 
building Corporation Limited, Quincy, 
Mass., and to line duty on Tahoe when that 
vessel is placed in commission, effective 
about October 15, 1928. 

Ens. J. L. Steinmetz’s orders of Septem- 
ber 14, 1928, revoked; in lieu thereof, de- 
tached Yamacraw, Savannah, Ga., assigned 
line duty on Roe, Stapleton, N. Y., effective 
about October 15, 1928. 

Warrant Officers: 

Bosn. (L) Oscar §. Wicklund, detached 
Point Adams Station, 13th District, and as- 
signed office, Commander 13th District, as 
his assistant, effective November 1, 1928. 

Bosn. (T) Philip R. Markey, detached 
Seminole, New York, N. Y., now at Depot, 
Curtis Bay, Md., and assigned Destroyer 
Force, New Lonaon, Conn. 

Bosn. (T) Otto C. W. Trautman, detached 
Squadron Two, Offshore Patrol Force, and 
assigned Seminole, New York, N. Y., now 
at Depot, Curtis Bay, Md. 

Bosn. (T) Lars A. Sande detached Sec- 
tion Base Two, Stapleton, Staten Island, 
N. Y., and assigned Nemaha, Division 3, 
0. S. P. F., New London, Conn., effective 
October 15, 1928. 

Pay Clk. (PT) H. O. Schoil, detached 
Coast Guard Store, San Francisco, Calif., 
and assigned Unalga, Juneau, Alaska, effec- 
tive October 15, 1928. 

Pay Clk. (T) B. C. Dippel, detached Sec- 
tion Base 11, Oakland, Calif., and assigned 
Shawnee, San Francisco, Calif., effective on 
or about November 5, 1928. 

Pay Clk. (T) Warren G. Knight, detached 
Recruiting Office, New York, N. Y., and 
assigned Headquarters, Washington, D. C. 

Pay Clk. (T) Chas. H. Parker, detached 
Headquarters, and assigned Section Base 4, 
New London, Conn., as supply officer. 

Pay Clk. (T) F. B. Cottrell, detached 


Unalga, Juneau, Alaska, and assigned Sec- { 


tion Base 11, Oakland, Calif., as supply 
ofieer, effective on or about October 25, 
1928. 

Pay Clk. (T) H. G. Gottlieb, detached 
temporary duty with Squadron 1, 0. S, P. F 
and assigned Headquarters. 

Chf. Mach. Mate Edward A. Mason, 
Paulding, Boston, Mass., tendered an ap- 
pointment as a temporary machinist and 
assigned Ericsson, New London, Conn. 


Army Orders 


Maj. Guthrie E. Scratchfield, Med. Corps, 
Fort Barrancas, Fla., to proceed to his home 
and await retirement. 

Wrnt. Offr. George Bray, from Presidio of 
San Francisco to Fort Riley, Kans. 

Second Lieut, Albert F. Dowler, Med. 
Administrative Corps, from Philippine Dept. 
to Presidio of San Francisco, Calif, 

Capt. Francis P. Simpson, Inf., from Fort 
Douglas, Utah, to Hawaiian Dept. 

Second Lieut. Lewis S, Kirkpatrick, Inf., 
orders of September 20, revoked. 

Second Lieut, Ford L, Fair, Air Corps, 
orders of September 18, revoked. 

Maj. Floyd Kramer, Med. Corps, detailed 
as member of Army retiring board to meet 
at Governors Island, N. Y. 

Maj. Frank H. Dixon, Med. Corps, de- 
tailed as medical examiner and witness 
before Army retiring board to meet at 
Governors Island, N. Y. 

Capt. Albert Abraham, Gottlieb, Fin. 
Dep.t Res., orders of June 29 revoked. 

Capt. Murray B. Filley, Signal Corps, 
orders of August 81 amended; to duty 
with Signal Corps at Hdqts 8th Corps 


Area. 
Capt. Leo J. Dillon, O. D., orders of 


Navy Orders 


| | 

Ch. Pay Clk. Murray D. King, ors. Sept. 
26, 1928, to U. S. S. Nevada revoked; to 
continue duty Nav. Oper. Base, Hampton 
Rds., Va. 
Lieut. Eugene L. Kell, det. U. S. 8. John 
D. Edwards; to U. S. S. Melville. 

Lieut. (j. g.) John R. Johannesen, det. 
U.S. S. West “irginia; to U. S. S. Idaho. 
Lieut. (j. g.) Donald .\. Peterson, det. 
from all duty; to resignation accepted Nov. 
30, 1928. 

Ens. Albert E. Bernet, jr., det. from all 
duty; to resignation accepted October 81. 
Ens, Albert»J. Devany, ors. Sept. 24, 1928, 
revoked; to continue duty U. S. S. Wyom- 

ing. 
Lieut. Comdr. Palmer H. Dunbar, det. 
Navy Yard, Portsmouth, N. H.; to U. S. 
S. S-4. 


Lieut. Comdr. Augustine H. Gray, det. 
Bu. Nav.; to Bu. Aero. 
Lieut. Norman §, Ives, ors. 23 Aug., 1928, 
further modified; to command U. S. 8. S-4. 
Lieut. William Louis Peterson, det. Nav. 
Air Sta., Coco Solo, C. Z.; to treatment, 
Nav. Hosp., New York. 
Capt. William Seaman (M. C.), uncom- 
pleted portion ors, July 20, 1928, revoked; 
to continue treatment, Nav. Hosp., Mare 
Island, Calif. 
Lieut. Comdr. James E. Miller (M. C.), to 
!duty Nav. Hosp., Puget Sound, Wash. 
Lieut. William Webster (C. C.), det. from 
all duty; to resignation accepted Decem- 
ber 15, 1928. 





June 11 amended; relieved from duty at 
Cleveland, Ohio. 

First Sgt. Brady 'D. Price, Cav., will be 
placed on the retired list at Fort Riley, 
Kans. 


| Dana, Arnold G. 


| Deshairs, Leon. Modern French decorative 


| Hymer, John B. Alias the deacon; a comedy 


| Landberg, —, N. 
a., 


Maryland gazette. 


| Nabers, 





| 


, time enlistment in the Marine Corps, never 


First Sgt. Alfred Dell, Coast Art., will } 


be placed upon the retired list at Fort 
Hancock, N. J. 

Master Sgt. Charles Davenport, O. D., 
will be placed upon the retired list at Fort 
Hancock, N. J. 

Warrant Officer Lock W. Redd, orders of 
July 23 amended; to Fort McPherson, Ga. 

Warrant Officer John A. Lewis, from 
Fort MePherson, Ga., to Baltimore, Md. 

First Lieut. Norman D. Gillet, Chemical 
Warfare Service, from Edgewood Arsenal, 
| Md., to Hawaiian Dept. 

First Lieut. John G. Shannonhouse, 
Chemical Warfare Service, to Edgewood 

; Arsenal, Md., upon completion of present 
‘tour of foreign service. 


Maj. Harry H. Van Kirk, Med. Corps, | 
detailed for duty, in addition to other 


j duties, at Columbus, Ohio. 
: Professor Wirt Robinson, U. 8S. Military 


Academy, West Point, N. Y., to proceed to 


his home and await retirement. 
First Lieut. Flavius Earl 
Corps., to active dut- at Dayton, Ohio. 


Loudy, Air 


Staff Sgt. John L. Gormley, Coast Art., | 
from Fort Hamilton, N. Y., to Fort Win- i 


| S008 Scott, Calif. 
Staff Sgt. Charles W. Wyss, from Fort 
Winfield Seott, Calif., to 
ton, N. Y. , 
First Lieut. Wilton Moore Briney, Air 
Corps Res., to active duty at Langley 
Field, Va. 


Fort Hamil- : 


Capt. William Claude Thomas, Air Corps | 


Res., orders of July 31 revoked. 

Maj. William W. Vaughan, Med: Corps, 
detailed aS member of Army retiring 
board to meet at Denver, Colo. 

First Lieut. Arthur W. 
Corps, orders of September 28 amended; 
relieved from present duties at San An- 
tonio, Texas. 


Vanaman, Air j 


j 
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Received by 


Library of Congress 


List supplied daily hy the Library of Congress, 


Fiction, books in for. 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


. +» « Porto Rico’s case, out- 
come of American sovereignty, 1898-24, 
1925-28, Popular estimate of conditions 
shown to be based on misinformation. | 
Prompt measures needed. Island viewed 
as making brave fight against handicaps 
without real help. 48 p. New Haven, 
Conn., Tuttle, Morehouse & Taylor, 1928. 
28-15353 


art, a collection of examples of modern 
French decoration, with an introduction 
by Leon Deshairs. 188 p., illus. London, 
The Architectural press, 1926. 28-21026 


Dreiser; Theodore. Moods, cadenced & de- 
claimed, by . . . with fifteen symbols by} 
Hugh Gray Lieber. 385 p. New York, 
Boni & Liveright, 1928. 28-21038 

Elsbree, Oliver Wendell. The rise of the 
missionary spirit in America, 1790-1815, 
by Oliver Wendell Elsbree. (Thesis (Ph. 
D.)—Columbia university, 1928.) 187 p. 
Williamsport, Pa., The Williamsport 
printing and binding co., 1928. 28-21033 

Fish, Olive Caroline. The aims and content 
of junior high school geography. (Thesis | 
(Ph, D.)—University of Wisconsin, 1927. 
Reprinted from Journal of geography, 
vol. xxvi, no. 8, November, 1927.) p. 313-} 
821. Chicago, 1927. 28-21053 

Fox, Charles. Practical psychology for 
students of education, by Charles Fox. 
180 p., illus. London, K. Paul, Trench, 
Trubner & co., 1928. 28-21032 





in a prologue and three acts, by . 
Le Roy Clemens. (French’s standard | 
library edition.) 119 p. New York, S. 
French; London, S. French, Itd., 1928. 
28-21034 | 
Social dramas. 342 p.! 
The author, 1928. | 


-. and 


Elkins Park, 
28-21036 

- .. Two hundred years 
with the Maryland gazette with notes | 
and illustrations of historical Maryland. } 
Charles M. Christian, editor, Thomas L. 
Christian, associate editor, Sept. 19, 1927. 
180 p., illus. Annapolis, Capital-gazette 
press, 1927. 28-15348 
Matthews, Eric Christian. How to draw 
funny pictures; a complete course in car- 
tooning, by E. C. Matthews; with 200 
illustrations by Zim. 162 p., illus. Chicago, 
F. J. Drake & co., 1928. 28-21055 
Charles Haddon. When Rotary 
hosts trek eastward; introduction by 
Arthur H. Sapp. 156 p. Charlotte, N, C.,! 
Press of Presbyterian standard publish- 
ing co., 1928. 28-21044 
Robbins, Howard Chandler. Dana Malone 
of Greenfield. 81 p. N. Y., Edwin S. 
Gorham co., 1928. 28-21045 


Daily Decisions || 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- | 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-24392. Customs Service—Compensation. 
Under the act of May 29, 1928, 45 Stat. 955, 
authorizing the adjustment of compensa- 
tion of certain employes in the Customs 
Service, all new appointments to the classes 
of positions specified in section 1 thereof, 
including employes transferred from some 
other branch of the Customs Service or 
some other branch of the Government 
Service, and appointments from private life, 
are required by section 2 of the act to be 
made at the minimum salary rate provided 
for each of the classes of positions specified 
by the act, the saving clause in section 3} 
of the act against loss of salary having 
relation only to employes holding the same 
Position subsequent to July 1, 1928, as 
they held prior thereto. 

A-24418. (S) Classification of field serv- 
ice—Veterans’ Bureau. Section 3 of the 
act of May 28, 1928, 45 Stat. 785, known 
as the Welch Act, does not make manda-! 
tory the classification of all positions in 
the field service of the Veterans’ Bureau. 
Any readjustment in salary rates made 
subsequent to July 1, 1928, for field posi- 
tions under authority of section 3 of the 
Welch Act, to correspond to the salary rates 
authorized for similar positions in the Dis- 
trict of Columbia by the Welch Act, may 
not be made retroactively effective to July | 
1, 1928, but prospectively only from the 
date of administrative action. The clause 
in section 1 of the Welch Act saving em- 
Ployes from loss of salary and from being 
deprived of advancement authorized by law 
and for which funds are available is ap- 
plicable to the field service. The provision 
in section 1 of the Weleh Act for retainin 
the same relative position or positions 7 
applying the automatic provisions of the 
statute is not applicable to the field service. 
Adjustments in salary rates for field posi- 
tions authorized by section 3 of the Welch 
Act are for the administrative office and 
not the Personnel Classification Board. 
While the Welch Act does not abrogate 
rules and regulations governing efficiency 
ratings, promotions and demotions, in- 
ereases provided for under said act are 
not to be regarded as promotions, 

A-9629 (Reconsideration) (S). Veterans’ 
Bureau—Burial’ expenses, Burial expenses 
are payable as for “a veteran of any war 
7 * not dishonorably discharged” un- 
der the provisions of section 201 of the 
World War Veterans’ Act, as amended by 
the act of May 29, 1928, 45 Stat. 964, 966, 
in the case of a man who was honorably 
discharged from his first enlistment in the 
Marine Corps during the World War and 
who deserted from his second and peace- 


* 


having been returned to Marine Corps con- 
trol prior to his death and within three 
years from the desertion (39th Article of 
War 41 Stat. 794). Claim denied in 4 
Comp. Gen. 995 now allowed on basis of new 
statement of facts. 

A-24334, Compensation—Deceased em- 
ploye. When the actual date of the death 
of an employe has not been established by 
competent evidence compensation is not 
payable beyond the last day he is shown 


to have been alive even though in a leave- } 
with-pay status at the time. 


Sharp, Evelyn. Here we go round; the story 
of the dance, by Evelyn Sharp. (The be- 
ginning of things, general editor: G, E. 
Smith.) 83 p., illus. N. Y., W. Morrow 
& co., 1928. 28-21052 

Smith, Edwin W. . .. The golden stogl: 
some aspects of the conflict of cultures in 
Africa, 2d ed. With a foreword by the 
Right Hon. Sir F. D. Lugard. (The twenty- 
sixth Hartley lecture.) 328 p. London, 
Holborn publishing house, 1927. 

28-21048 

Smith, Mrs. Mabell Shippie (Clarke), The 
story of Napoleon, by... with foreword 
by Ida M. Tarbell, 370 p., illus. N, Y. 
Crowell, 1928, 28-21044 

Staley, Seward Charle, Conditioning gym- 
nasties, 50 p., illus. N. Y., A. S. Barnes 
and company, 1927. 28-21049 

Stockholm. Hallwylska palatset. Catalogue 
of the collection of arms and armour. at 
Hallwyl house, Stockholm. 117 p., illus, 
Stockholm, Central tryckeriet, 1928. 

28-21027 

Taggard, Genevieve. ... Traveling stand- 
ing still; poems, 1918-1928. 56 p. N. Y., 
Knopf, 1928. 28-21087 

Trilling, Mabel Barbara, ... Art in home 
and clothing, by . .. and Florence Wil- 
liams. 227 illustrations; costume illustra. 
tions by Ruth Aley; interior illustrations 
by Lester Beal. (Lippincott’s home econo- 
mics texts, ed. by B. R. Andrews.) 471-p., 
illus. Phil., Lippincott, 1928. 28-21024 

Waterson, Nellie Marion, Mary IT, queen of 

England, 1689-1694. (Duke university pab- 

lications.) 218 p. Durham, N. C., Duke 

university press, 1928, 28-21047 

ho’s who among pastors in all the Nor- 

wegian Lutheran synods of America, 1848- 

1927. 3d ed. of Norsk lutherske prestéer i 

Amerika, tr. and rev. by Rasmus Malmién, 

O. M, Norlie, and O, A. Tingelstad., 662 

p., illus. Minneapolis, Minn., Augsburg 

publishing house, 1928, 28-21029 


Ww 


— 


Adams, Romanzo Colfax. - The educa- 
tion of the boys of Hawaii and their eco- 
nomic outlook; a study in the field of 
race relationship, by ... and Dan Kane- 
Zo Kai. (University of Hawaii. -Re- 
search publications. no. 4.) 59 p. Hoén- 
olulu, University of Hawaii, 1928. «, 

28-21022 

Avakian, John Caspar. Presidential can- 
didates of the major parties in 1928 came 
paign; or, A regenerated democracy, 
foretelling an epochal period in the life 
of our nation and suggesting a plan’ ‘for 
the coming administration to follow to 
insure permanent prosperity, by Ae. 
Avakian ... with an introduction, by 
Geo. B. Harrison. 36 p. Los Angeles, 
Calif., 1928, 28-21011 

Barton, William Eleazar. The father - of 
his country; how the boy Washington 
grew in stature and spirit and became.a 
great soldier and president, by William 
E. Barton... illustrated by H. A. Ogtiten. 
301 p. Indianapolis, The Bobbs-Merrill 
company, 1928. 28-2006 

Beaumont, Francis. Songs & lyrics from the 
Plays of Beaumont and Fletcher, with 
contemporary musical settings, edited. by 
E. H. Fellowes. (The Haslewood books.) 
72 p. London, F. Etchells & H. Mac- 
donald, 1928. 28-27140 

Binheim, Max, ed. Women of the West; a 
series of biographical sketches of living 
eminent women in the eleven western 
states of the United States of Amerida. 
1928 ed. Compiled and edited by... 
Charles A. Elvin, associate editor .. . 223 
p. Los Angeles, Calif., Publishers press, 
1928, 28-21005 

Blyth, Alexander Wynter. Foods; their com- 
position and analysis. A manual for the 
use of analytical chemists and others. 
With an introductory essay on the ‘his- 
tory of adulteration. By ... and Merédith 
Wynter Blyth ...7th ed.; rev. and 
partly rewritten by Henry Edward Cox 

. With 4 plates and 90 illustrations 
in text. 619 p. illus. London, Griffin, 
1927. 28-20994 

Bradwin, Edmund William. The bunkhouse 
man; a study of work and play in the 
camps of Canada, 1903-1914. (Studieg Th 
history, economics, and publie law, e@by 
the Faculty of political science of Coe- 
lumbia university, no. 296. Published 
also as thesis (Ph. D.) Columbia univer- 
sity, 1928.) 306 p. illus. N. ¥., Columbia 
university press, 1928. 28-21134 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


United States Farm Radio Record. October 
1, 1928, to April 27, 1929. Described’ as 
the “listener’s schedule of farm broad- 
casts, a convenient place to set down for 
reference items of broadcast information, 
questions to be answered, and titles and 
numbers of Department of Agriculture 
publications which may be obtained with- 
out charge.” Free at the Department. 

Aunt Sammy’s Radio Record. Described as 
being “designed for the use of home 
makers who will listen regularly to the 
‘Housekeepers’ Chats’ during 1928-29 and 
who want to keep the menus and recipes 
in convenient form.” Free at the De- 
partment of Agriculture. ae 

Experiment Station Record Vol. 59, No. 5. 
Issued by the Office of Experiment Sta- 
tions, Department of Agriculture. Apply 
at the Department. (Agr. 9-882) 

Monthly Catalogue of United, States Public 
Documents (with prices). No 404, August, 
1928. (4-18088) 

Insular Possessions (Philippines, 

Rico, Hawaii, Samoa, Virgin Islands and 
Cuba and Panama Canal.) List of publiea- 
tions relating to these subjects for sate 
by Superintendent of Documents. Pri¢e 
list 82—16th edition. Free. (26-26353) 

Developing Machinery Markets Abroad, (Re- 
vised Edition 1928). Issued by the Indus. 
trial Machinery Division, Bureau of For- 
eign and Domestic Commerce. Free .at 
the Bureau. 28-266 

Index to Public Health Reports Issued 
Weekly by the United States Public 
Health Service. Vol, 43—Part 1. Num- 
bers 1-26. January-June, 1928. Pricé? S 
cents. . 
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Utilities Linked 
With Activities 


Of Conference 


Alabama Company Said to 
Have Arranged Publicity of 
Southern Appalachian 
Organization. 





[Continued from Page 7.] 


Shoals? 
sir. 

Q. Will you agree that many of the 
people who were present in that meeting 
were not connected with utility compa- 
nies? A. Yes, a good many people were 
at the meeting who were not connectcd 
with utility companies. 


| 


| 


A. I think that is correct, yes, | 


ial 


iT) 


Q. Will you tell me if the utility com- | 


panies were pretty well represented by 
delegates? A. I should think they were 
fairly well represented, yes, sir. 

Q. Will you tell me also if it is not 


true that prior to the meeting you, in} 


correspondence, discussed either 
Mr. Beaseley or Mr. Baldwin who the 
speakers should be and what their sub- 
jects would be? A. Yes, 
correspondence. . 
Q. Did you submit to them, or eithez 
of them, in advance of the meeting the 
program as you had outlined it? A. Yes. 


with ! 


I had such | 


was in conference with them by corre- | 


spondence with regard to the program. 


The responsibility for the program rests | 


ot just two men, Colonel Pratt and my- 
self. 
to prepare the program, and when we 


We were made a committee of two | 


called for any assistance, we did it of 


our own volition. 


Q. All right, but you were not under 


pay as we understand from you? A. 
nor was Colonel Pratt. 


*Q. It appears that Colonel] Pratt has 
been receiving some salary from this 
conference, does it not? 
date, I understand. I did not know it 
until I heard the testimony given this 
morning. 


Q. And during, some period the major !]! 


contributions to the fund were being 
made by power companies? That is true, 
is it not? 
known of those contributions until I saw 
the record here. 

Q. You had taken a position in con- 
nection with the Muscle Shoals situation 
that was well known to the power com- 
panies, had you not? A. Yes, and I had 
published articles on the subject. I ap- 
peared before committees of Congress 
on the subject. 

Q. And you have in correspondence 


No, | 


A. Since this | 


A. Apparently so. I had i ot | 


with either Mr. Beasley or Mr. Baldwin |! 
time after time discussed the articles | 
you were going to submit for publication, | 


have you not? A. Yes, 


I submitted | 


them for criticism and whether I had , 





made any: 


Q. (Interrupting) And you got from i 


them suggestions as to where you should 
send the articles, did you not? A. Yes, 
sir. 

Q. Your position in the matter was 
one that they approved of, was it not? 
A. I think they approved of it, yes, sir. 

Q. Also you were very much opposed | 
to the Government taking any part in | 
utilities, were you not? 
but specifically with respect to the water- | 
powers of Tennessee. 

Q. And you feel very strongly on that | 
subject, I take it? A. Not in any sense 
subserviently to the power companies. | 


| 
| 


Q. I did not intimate that, but your | ]} 


personal feelings in the matter, for! 
which you take full responsibility, of | 
course, were quite emphatic, were they 


not? Yes. 
Q. And those views were known to the 
Power companies, were they not? 


A. They had been published. 

Q. So there was no question during 
the time you were in correspondence wiin j 
Mr. Beaseley and Mr. Baldwin as to what | 
your attitude was on 
in which they were interested? 
knew my attitude. 

_ Q. You knew what their interest was | 
in the matter? A. Yes, I did. On that 
point may I refer to my correspondence 
with Governor Peay of Tennessee? 

-Q. In connection with what? A. With 
my attitude on those subjects. 

Q. You have shown me a telegram 
from Mr. Peay, the Governor, asking you 
to analyze the Madden Bill for him? } 
A. Yes, sir. 

Q. Also you have shown mea copy of 


a letter you wrote him, the copy at-! 
tached to the telegram, and also you |] 


have shown me a copy of a letter dated | 

the 16th of November, 1925. A. Yes, sir. | 
Q. What is it that you offer to show | 

by these letter or what do you maintain 


they do for you in this connection? I/]} 


would like to have you state that. | 
A. They show that as a State official 1; 
was called upon by the Government to} 
make a study of these questions pertain- 
ing to the development of water power. 
The Madden Bill would have affected 
very vitally the welfare of Tennessee. 





I was directed by Governor Peay to ap-|€rnor Peay go in the record? y 
pear before the Military Affairs Commit-| think it is necessary now, after having ;! 
\ 


A. In general, ; || 


those subjects | }} 
A. They | }} 


| 
| 





Accounting 


Finance” headings. 


Aeronautics 


Description of radio equipment 


Page 1, Col. 
° 


Agriculture 


Page 2, Col. 


record menus heard, etc. 
Page 9, Col. 


No. 5. 
Page 9, Col. 


Cotton production in Egypt is est 
last. 
Page 5, Col. 


Price movements of 


the Department of Agriculture. 


Page 6, Col. 2 
is more than 


Pack of canned peas 
one-third larger than last year. 
Page 5, Col. 


Secretary Jardine asks farmers to | 


take measures to prevent fires. 
Page 1, Col. 


Rising demand noted for Florida! 


citrus fruit. 
Page 1, Col. 


See under “Taxation” and “Banking- 


of | 
new German dirigible “‘Graf Zeppelin. 


Director of Reclamation discusses 
Federal salvaging of unprofitable irri- | 
gation projects of private enterprise, | 
and measures to aid farmers in meet- | 
ing debts for water or reclaimed lands. | 


The Department of Agriculture pub- 
| lishes “Aunt Sammy’s Radio Record” 
for listeners to Homekeeper’s Chats to 


The Department of Agriculture pub- 


Experiment Station Record, Vol. 59, 


mated to be larger this season than 


important ag- 
ricultural products—charts issued by | 


Automotive Industry 


Automotive Division of Bureau of 
Foreign and Domestic Commerce re- |} 





| Summary of All N ews 








Indexed by Groups and Classifications 





| The Department of Agriculture pub- 
jlishes the United States Farm Record, 


| October 1, 1928, to April 27, 1929. 





the Library of Congress. 


»| Public Documents published. 


4} 
Chemicals 





synthetic organic chemical industry. 


1 | large amount. 


Page 5, Col. 1 


7 Proceedings of the Court of Claims. 


| Claims 
} 


| views developments in world automo- 


| tive trade. 

7 | Page 6, Col. 5 
i- | 
bulletin on developing machinery mar- 
kets abroad. 
4 

Fumigation of used cheesecloth im- 
ported for the tobacco industry required 
; by Cuba. 


4| in Straits Settlements. 
j Page 1, Col. 6 


1 | last year. 


Page 38, Col. 3 
| Weekly review of business conditions 
, by Department of Commerce. 

i Page 7, Col. 5 
Department of Commerce reviews 
business conditions in world markets. 


views developments in world automo- | cent over pack of last year. 


tive trade. 


Page 6, Col. 
Automobile transport — service 
opened in Madagascar. 


Ba nking-F inance 


Secretary of Treasury has approved | 
design for gold medal to be presented 


to Thomas A. Edison October 20. 


end of present fiscal year. 


Page 1, Col. 6 
of financial statistics of 
government of New Jersey for fiscal 


Summary 


year 1927. 


Treasury. 

Page 7 
| Imports of gold by Germany show 
! gain, 

Page 6, Col. 
Daily decisions of the Accounting Of- 
fice. 

Page 9 
| Foreign exchange rates at New York. 
| Page 


| See under “Railroad” heading. 


Books-Publications 


of the United States 


? i . Proceedings of the U. S. Court of 
lands and Cuba and Canal Zone.) be Customs Appeals, | 
Page 9, Col. 7 P: 6 

The United States Public Health age 


Service publishes index to public health 
reports, Vol. 43, Part 1, Numbers 1-26. 


January-June, 1928. 


Page 9, Col. 7 
The Department of Agriculture pub- 


lishes “Aunt Sammy’s Radio Record 


for listeners to Homekeeper’s Chats to 


record menus heard, etc. 


Page 9, Col. 7 
Department of Commerce publishes 
bulletin on developing machinery mar- | 


kets abroad. 

Department of Agriculture 
Experiment 
No. 5. 





i 
Page 6, Col. 7 | 


Page 3, Col. 7 


President Coolidge, it is stated, does 
not now anticipate Treasury deficit at 


Page 7, Col. 4 | 
Daily statement of the United States 


° 
° 


Superintendent of Documents pub- } 
lishes a list of documents relating to | 
| the Insular Possessions and Territories 
(Philippines, 
Porto Rico, Hawaii, Samoa, Virgin Is- | 


| Page 9, Col. 7 
issues | 
Station Record, Vol. 59, | 


Page 9, Col. 7 


P. 8, Col. 4 
5| age 0 


' citrus fruit. 


Demand for typewriters shows in- 
crease in Turkey, 


Shipments of locomotives 
| gain in September. 
Page 6, Col. 2 


Congress 


House Select Committee on Cam- 
| paign Expenditures rejects resolution 
| for investigation of Presidential cam- 
paign activities of certain persons and 
| organizations. 

j Page 3, Col. 6 


Cotton 


Chemical research declared to have 
raised value of cotton by-products by 
large amount. 





Cotton production in Egypt is esti- 
: meee to be larger this season than 
ast. 


Page 5, Col. 4 


Court Decisions 


See Special Index and Law Digest on 
age 8. 





| Customs 


* 
| Education 


| Bureau of Education discusses dispar- 
j ity of high school facilities in rural 
| districts, as compared with urban op- 
portunities. 
Gain is shown in enrollment of kin- 

| dergartens. 
| Page 1, Col. 2 


Foreign Affairs 


Acceptance by Cuba of treaty to re- 


{ ment of State. 
Page 1, Col. 2 


Page 9, Col. 7 


Tariff Commission announces prep- 
aration of survey of domestic dye and 


Page 1, Col. 4 
Chemical research declared to have 
raised value of cotton by-products by 


Page 9, Col. 7 
Books and publications received by 


Page 9 
Monthly catalogue of United States 


Page 8, Col. 7} qu 


| lishes the United States Farm Record, 
October 1, 1928, to April 27, 1929. | Commerce-Trade 
_Page 9, Col. 7) Automotive Division of Bureau of | 
Department of Agriculture issues | Foreign and Domestic Commerce re- 


Department of Commerce publishes | 


aie Page 5, Col. 4| near future. 
| Législation to tax rubber holdings by 
| ad valorem duty on exports is proposed 


Exports of crude vegetable drugs for | . 
; eight months of 1928 were larger than} Gov t Supp 


Page 5, Col. 2 | Specifications Board. 
Alaskan salmon pack increased 56 per | 


Manufacturers recommeded toler- } 
is j ances for certain medicinal tablets. 

j Page 1, Col. 7; Specifications Board. 
Rising demand noted for Florida} 


Page 1, ol, 5| Highways 


Page 3, Col. 4} 
showed | 





Page 5, Col. ‘1 | 


wisinehsiiipapronrenbiindasiaimgalied 


| Secretary of State Kellogg praises 
resumption of diplomatic relations be- 
tween Chile and Peru. 


Full text of note of Soviet Govern- 
ment of Russia accepting treaty to: 


| 

Page 2, Col. 2 

Reforestation experiment in Mexico, 

on a large scale, is authorized by Secre- 
tary of Agriculture. ; 

Page 1, Col. 5 


Imports of gold by Germany show 
gain, i 
Page 6, Col. 3 


Page 2, Col. 7 
{ 


renounce war. 


Forestry 


Reforestation experiment in Mexico, 
on a large scale, is authorized by Secre- 
| tary of Agriculture. ° 
Page 1, Col. 5] 


Game and Fish 


Oyster production in United States 
ring 1927-28 season was valued at 


$2,783,115. 
Page 2, Col. 7 


Alaskan salmon pack increased 56 per 
} cent over pack of last year. 
Page 3, Col. 4 | 


Gov't Personnel — 


President Coolidge is asked by Porto 
Rican leader to cooperate in plans for 
| more practical relief of people of Porto 








Page 9, Col. 7} Rico as result of recent hurricane. 


Page 3, Col. 7) 
President Coolidge, it is stated, plans | 
;} to make two public addresses in the} 


Page 3, Col. 4 
i Daily engagements of the President 
at the Executive Offices. 

Page 3 
| lies 

| Federal Specifications Board issues | 
master specification for 13 articles to | 
| govern Government purchases. 
Page 3. Col. 5| 
|  Systematizing Government Supplies | 
| —Article by N. F. Hariman, ae 








! 


Page 9, Col. 3| 


| Gov't Topical Survey | 


.Systematizing Government Supplies | 


| Article by N. F. Hariman, Federal | 


Page 9, Col. 3 





Automobile transport service is} 
opened in Madagascar. | 
Page 6, Col. 7 


Home Economics 


The Department of Agriculture pub- 
lishes “Aunt Sammy’s Radio Record” 
for listeners to Homekeeper’s Chats to 
record menus heard, etc. 

Page 9, Col. 7 


Insular Possessions 


Superintendent of Documents pub- 
lishes a list of documents relating to 
the Insular Possessions and Territories 
of the United States (Philippines, 
Porto Rico, Hawaii, Samoa, Virgin Is- 
lands and Cuba and Canal Zone.) ‘ 

Page 9, Col. 7 











Insurance 


Comptroller General rules that re- 
vision of existing laws is necessary be- 
fore Director of Veterans’ Bureau may 


| authorize promulgation of regulations 





| Labor 


Page 3, Col. 1 | 


nounce war received by the Depart- | 


to revive insurance once legally termi- | 
nated and canceled prior to death of 
insured. 





Page 1, Col. 5 





Death rate from accidents in stone- | 
| quarrying industry in 1927 was re-j 
duced to equal of record low level set 
in 1924, 





Page 10, Col. 1| 
| Mines and Minerals | 


| Bureau of Mines recommends stand- 

ardization of methods of measuring; 
open flow from gas wells. 

Page 1, Col. 2 

Imports of gold by Germany show 


gain, 
Page 6, Col. 3 | 
National Defense 


Orders issued to the personnel of the 
Department of War. 
Page 9 


| St. Louis Southwestern or Kansas City 





Orders issued to the personnel of the | 
Coast Guard. 
Pag 


e 9 
Orders issued to the personnel of the 


Department of the Navy. 


Patents 


Circuit Court of Appeals, Second Cir- 
cuit, holds patents on process of sinter- 
ing ores are not infringed. (Dwight & 
Lloyd Sintering Co., Inc, v. Greena- | 


walt et al.) 
Page 8, Col. 1 
See Special Index and Law Digest on 
Page 8. 


Postal Service 


Postal receipts for 50 selected cities | 
in September were smaller than last 
year. 


Page 9 | 


The United States Public. Health 
Service publishes index to public health 
reports, Vol. 48, Part 1, Numbers 1-26. 
January-June, 1928. 

Page 9, Col. 7 


Death rate from accidents in stone- 
quarrying industry in 1927 was re- 
duced to equal of record low level set 
in 1924, 

Page 10, Col. 1 

Rehabilitation of persons affected 
with infantile paralysis to prevent 
deformities is declared to be important | 
function of public health. 

Page 2, Col. 

Surgeon General announces that cam- | 

aign against smallpox through vacci- | 
nation is having desired effect upon 
prevalence of disease. 

Page 2, Col. 4 


Manufacturers recommeded toler- 


ances for certain medicinal tablets. 
Page 1, Col. 7 


Public Utilities 


Continuation of excerpts from trans- 
script of testimony before the Federal 
Trade Commission in its investigation 
of public utilities. Witnesses, Thorn- 
dike Saville and John A. Switzer. 

Page 7, Col. 1 

See under “Railroads” and “Ship- 
ping” headings. 


Radio 


Federal Radio Commission files with 
Court of Appeals of District of Colum- 
bia statement of facts and grounds for 
its decision in refusing applications of ; 
Bull Insular Lines, Inc., for radio sta- 


tion permits. 
Page 8, Col. 5 
The Department of Agriculture pub- 
lishes “Aunt Sammy’s Radio Record” 
for listeners to Homekeeper’s Chats to 
record menus heard, etc. - 
‘ Page 9, Col. € 
Sixteen applications filed by radio 
stations for modification of their as- 
signments under reallocation plan. 
Page 1, Col. 3 
The Department of Agriculture pub- 
lishes the United States Farm Record, 
October 1, 1928, to April 27, 1929. 
Page 9, Col. 7 | 
| 





Station WLW authorized by Radio 
Commission to broadcast with 50,000- 
watt transmitter. 

Page 3, Col. 5 

Description of radio equipment of 

new German dirigible “Graf Zeppelin.” 
Page 1, Col. 4 


Railroads 


Arguments concluded before Inter- 
state Commerce Commission on appli- 
cation for authority to consolidate 
Northern Pacific and Great Northern 


Railways. 
Page 6, Col. 1 
Rates on traffic *~between points in 
Idaho and California via Rogerson- | 
Wells Cutoff said to-be unreasonable 
in report of examiner to Interstate 
Commerce Commission. 
Page 1, Col. 5 
Missouri-Kansas-Texas Railway with- 
draws application to acquire control of 








Southern or both. 
Page 1, Col. 7 
Construction of 32 mile line in South 
Carolina by Atlantic and Northwestern 
Railroad approved by Interstate Com- 
merce Commission. 
Page 6, Col. 5 


Toledo Terminal Railroad authorized 
to sell $259,000 of bonds through com- 


petitive bidding. 
Page 7, Col. 7 
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Contained in Today’s Issue 


state Commerce Commission. 
gain in September. 
Missouri Pacific. 


Reclamation 


Federal salvaging of unprofitable irri- 
gation projects of private enterprise, 
and measures to aid farmers in meet- 
ing debts for water or reclaimed lands. 


| Rubber 


‘ad valorem duty on exports is proposed 
Page 6, Col. 6 | in Straits Settlements. 


| Public Health 


Science 


design for gold medal to be presented 
to Thomas A. Edison October 20. { 


Shipping 


ing 16 cargo carriers on Pacific Coast 
is to be heard at final hearings in San 
Francisco and New. York City. 


5 | contracts for dieselizing six Shipping 
| Board vessels. 


Taxation 


given as deposit for performance of 
lease is held not to be income of lessor. 
(Executors of Estate of George E. 
Barker v. Comr.) 


transaction increasing value of stock 
is not taxable to individual. 
Lawrence v. Comr.) 


Tax Appeals. 


Decisions on Page 4. 


Tariff 


aration of survey of domestic dye and 
synthetic organic chemical industry. 


| Territories 


lishes a list of documents relating to 
the Insular Possessions and Territories 
of the 
Porto Rico, Hawaii, Samoa, Virgin Is- 
lands and Cuba and Canal Zone.) 


Rican leader to cooperate in plans for 
more practical relief of people of Porto 
Rico as result of recent hurricane. 


cent over pack of last year. 


Textiles 


ported for the tobacco industry required 
by Cuba. 


rapid increase in recent years. 


Tobacco 


ported for the tobacco industry required 
by Cuba. 


Veterans 


vision of existing laws is necessary be- 
fore Director of Veterans’ Bureau may 
authorize promulgation of regulations 
to revive insurance once legally termi- 
nated and canceled prior to death of 
insured, 


each 








es 


Rate complaints filed with the Inter- ‘ 
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locomotives showed 
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Valuation hearing date set for the 


Page 6, Col. 5 


Shipments of 


Director of Reclamation discusses 


Page 2, Col. 1 


Legislation to tax rubber holdings by 
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Secretary of Treasury has approved 


Page 3, Col. 7 


Split-delivery shipping case, involv- 


Page 1, Col. 1 | 
Shipping Board approves award of 


Page 1, Col. 4 


Board of Tax Appeals holds security 





Page 4, Col. 1 
Board of Tax Appeals concedes right 


of taxpayer to change return to install- 
ment basis, but rejects amended return 
for failure to prove facts as basis for 
new determination. (Durham v. Comr.) 


Page 4, Col. 6 
Board of Tax Appeals holds that 


(A. W. 


Page 4, Col. 4 
Summary of decisions of the Board of 


Page 4, Col. 7 
See Special Index and Digest of Tax 


Tariff Commission announces prep- 
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Superintendent of Documents pub- 


United States (Philippines, 





Page 9, Col. 7 
President Coolidge is asked by Porto 


Page 3, Col. 7 
Alaskan salmon pack increased 56 per 


Page 3, Col. 4 


Fumigation of used cheesecloth im- 


Page 5, Col. 4 
Rayon production. in Japan shows 
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Fumigation of used cheesecloth im- 


Page 5, Col. 4 


Comptroller General rules that re- 


Page 1, Col. 5 








Either to Colonel Pratt or to Mr. Nel- 

son; I do not recall which. 
By Commissioner McCulloch: Are you 
asking that the correspondence with Gov- ¢ 
Do vou! Yeu sent manuscripts to Mr. Baldwin j 


tee in connection with the Madden Bil] | made the explanation? 


and I appeared there. I have here a| 


telegram which Governor Peay sent me, |-Here is another telegram from Governor | 
directing me to represent him at that | Peay to me, requesting me to attend the j 


meeting. This letter I would introduce | 


because it is in reply to a request from | Valley 


A. I°do not think it is necessary, sir. 


meeting at St. Louis of the Mississippi 
Association and to express the 


Governor Peay to analyze for him and! views which Governor Peay knew I held 
for his information the Federal water- at that mecting. 


power law. My oniy purpose in intro- | 
ducing these is to show that it had been | 
my official duty us a State officer to 
closely 
the welfare of the State of Tennessee. I 


5 | issuing permits on the river? 
study these questions because of | sir. 


By Mr. Healy: One of the things he 
asked you to do was to oppose delay in 
A. Yes, 


Q. Which, if I am correctly informed, 


May say that about 1914 I was asked by | had been held up by the Federal Power 


the then Governor o 


@ joint session of the Tennessee Legisia- 


, { Tennessee, Gov- | Commission until the Muscle Shoals mat- 
ernor Hooper, to make an address before | ter was out of 


the way? A. Yes. 
Q. That same matter was up in the 


ture on the subject of water power devel- | 1927 conference. was it not? 


ment. I mention this simply to show 
that before the inception of this South. 
er Appalachian Power Conference my 
Views had been matured and were known, 
and that they have simply become more 
and more confirmed in the direction that 
I have indicated in these various publi- 
Cations. 

Q. You in correspondence with either 
Mr. Beaseley or Mr. Baldwin, or possibly 
it was Colonel Pratt, made some sugges- 

n in connection with the appearance | 
Of a certain gentleman on the platform, 


did you not? A.* presume so. I du| 
Mot know who you refer to. 
Q. Do you recall saying anything, 


about Josephus Daniels? A. Yes. 


©@. Do you recall to whom you made 


‘. 
oe 


‘the suggestion in that connection?, A. 
> 3 


{you had written entitled 


A. Yes, sir. We felt in Tennessee very 
strongly that the State has been un- 
fairly discriminated against in the mat- 
ter of waterpower development, and we 
have done everything in our power to get 
the obstacles removed, 

Q. Attached to Document 3791 is first 
a letter from Mr. Baldwin to you, is 
there not? A. Yes, sir, 

Q. That relates to an article which 
“Government 
operation of the electrie industry would 


be a national calamity?” A. Yes, sir. 


Q. Where was it printed, if you please? 
A. Printed in the Manufacturers Record. 


Q. 





; Q. Prior to this date you had sent the , stimulated fall buying in both wholesale; are now 1147 pesos per picul of 139 


| manuscript to Mr. 
A. I had. 


mestie industry is good, and there is 


Q. Were there other occasions when | little unemployment. 


j 


prior to publication? A. I do not recall 
any. There may have been. 
| Excerpts from transcript of testi- 


mony before the Federal Trade 
Commission in its investigation of 
| public utilities will be continued 


the issue of October 8. 


' Conditions of Foreign 


| Trade Are Reviewed 


Cool Weather Revives Seasonal 
Business in Canada. 








[Continued from Page 5.] 


ment in financial conditions in Latvia | 


continued throughout the early part of 
September. Tne improvement in busi- 
ness conditions is reffected in the marked 
decrease in protested notes and bankrupt- 
cies during the first half of the year. 
Netherland East Indies.—Sugar and 
rubber markets continue dull. Export 
trade in coffee, however, was active dur- 
ling the week previous. Rubber ship- 
ments from all the Netherland East In- 











New Zealand.—Merchants are growing 


more optimistic as improved conditions| grades, abaca trade continues stagnant. | under ‘average. 


111.753 
jequals $0.50). 


Spain.—The outlook for Spanish busi- 


Baldwin, had you not? ; and retail lines, the general one of do-jpounds delivered at Manila; Hondagua, | ness during the coming winter is dimmed 
and Cebu, 11.77 pesos (1 peso! by generally unfavorable cereal yields. 
| Wheat prduction is 10 per cent below 


| With practically no demand for any | normal with barley and rye yields also 


A decline from last 


are reported from all sections of the|Arrivals of poor grades of fiber are | year’s record olive crop is indicated, but 


trade. Wholesale trade is active and 
dairying districts are ordering 
heavily as the result of an excellent sea- 
son. Butterfat production is higher and 
prices are better than at this time last 
year, and cattle raisers are enjoying 
high beef prices. 

The wool outlook is good. 
motive outlook is bright. 

While stocks are commencing to arrive 
in good quantities, many consumer cus- 
tomers are still awaiting the delivery of 
cars. The demand for passenger auto- 
mobiles appears to be increasing, and 
commercial sales are reported as steady. 

Motorcycle sales are still slow. The 
demand for building material is active. 
cena exchange prices are generally 
| rm. 


The auto- 


Philippine Islands.—No improvement | 


was registered in copra and abaca mar- 
kets during the past week. Arrivals of 
copra at Manila continued very heavy. It 
is estimated locally that deliveries for 
September will total 500,000 sacks and 
that 420,000 sacks will be received in 
October, with total arrivals for the bal- 
ance of the year well above the same 


| dies in August totaled 29,828 long tons,| period last year. 
! 


of which 5,668 tons were from Java and | 


, tions. 


! Newfoundland.—The economic outlook | which 
_ And the Manufacturers Record is|in Newfoundland is improving. The firm| prices are above Manila offers. 
published where? A, In Baltimore, _ 








| heavier than at any time in the past two 


until prices decline, 
order to secure cash. Prices are nominal 
at 21.50 pesos per picul for grades F 
and I; JUS, 17; JUK, 15; and L. 1250 
pesos. 

Porto Rico.—For the present the com- 
mercial situation is somewhat stabilized. 





chase all possible supplies locally wil 
redound to the benefit of local merchants 
and has prevented possible cancellations 
of orders in the States. The business 
community, fruit and tobacco farmers, 
and the public generally are showing 
increasing optimism and a disposition 
to meet the situation with courage. 





farmers and other, producers in their 
recovery from the effects of the recent 
hurricane. This would include a survey 
to determine the extent of the damage, 
followed by endeavors to obtain long 
term loans to individuals and thus re- 
habilitate local industries. 











| 


b l New trading is expected to be slack| progressing rapidly to the accompani- fruit market. 1 
( You had written that sometime | Madura, 7,438 from the East Coast of } for the next two weeks, as present prices|ment of good retail trade in construc- | fected the purchasing power of the | 
' prior to September 2, 1927? A. Yes, sir. | Sumatra, and 16,722 from all other sec-| are below those contracted by dealers for jtion materials, builders’ hardware, plumb- | peasants, who have been forced to re-|in export markets is also improving with e 


important stocks remain on hand. Both 


more|years and no improvement is expected | public and private financial conditions 
as producers are| are strong. 
| stripping large quantities hurriedly in} 


Bank clearings have exceeded those 
for the same season last year and trans- 
actions on the stock exchange have also 
increased considerably, with quotations 
on bank, railway and industrial stocks 
showing general advances. 

The Government committee formed to 


The decision of the Red Cross to Pun | Protect peseta exchange is now in a 


position to function actively with the aid 
of New York and London credits. The 
revenues of the Government have been 
higher than expenditures and are also 
well above estimates. 

A new bank called the Exterior Bank 
of Spain has been organized with a capi- 
tal of 150,000,000 pesetas to promote 


Local trade and agricultural associa-| Spanish trade and foreign investments; 
tions are considering a plan to assist the | an organization for export insurance has 


also been authorized, part of whose risks 
is to be borne by the government. 
Turkey. — Commercial activity has 
failed to improve despite the advance of 
the export season. This situation is due 
in a large part to the drought, which has 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 
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‘Accidental Deaths 


| InStone Quarries 


Reduced in 1927 


Record Established 
1924; Minor Injuries 


More Numerous. 


in 


Deaths in accidents in the United 
States stone-quarry industry in 1927 rep 
resented a rate of 1.63 per thousand 300- 
day workers, equalling the lowest death 
rate ever reached by the industry, ac- 


;cording to a statement October 5 by 


the Bureau of Mines of the Department 
of Commerce. The injury rate was 162.92 
per thousand. 

The statement follows in full text: 

Marked progress was made by the 
stone-quarrying industry in the United 
States in the reduction of fatal accidents 
among its employes in 1927. The death 
rate from accidents was lower than ever 
before, with the single exception of the 
year 1924, in which year the death rate 
was the same as that for 1927. The non- 


| fatal injury rate, covering all “lost-time” 
| injuries, was slightly higher than in the 


preceding year but it was lower than in 


jany other year since 1920. The number 


of men employed at the quarries and 
the number of shifts worked by them 
were substantially the same as in 1926, 


|The average employe worked the same 


number of days in 1927 as in the year 
before. 
Deaths Total 135. 

Reports from the operators showed 
91,517 men employed in the calendar 
year 1927, who worked 24,782,561 man- 
days, an average of 271 work days per 
man. One hundred and thirty-five deaths 
and 13,459 injuries from accidents were 
reported. As compared with 1926 these 
figures showed an increase of 371 em- 
ployes, 74,161 shifts, gnd 258 injuries. 
There was a decrease of 19 in the num- 
ber of fatalities. Accidents during the 


i} | year represented a death rate of 1.63 


and an injury rate of 162.92 per thousand 
300-day workers as compared with a 
death rate of 1.87 and an injury rate of 
160.28 in 1926. 

Operations inside the quarry pits em< 
ployed 49,549 men, who worked 12,426,- 
312 days, an average of 251 days per 
man. Accidents to these employes killed 
99 men and injured 8,015, resulting in a 
fatality rate of 2.39 and an injury rate 
of 193.5. In the year 1926 the reports 
show 50,620 men employed inside the 
quarry, who worked 12,812,387 shifts, an 
average of 253 days per man. There 
were 110 deaths and 8,006 injuries in 
1926, with corresponding rates per 1,000 
300-day workers of 2.58 and 187.46, re- 
spectively. All of the figures indicate 
a decrease for the year 1927 with the 
exception of the number injured and its 
corresponding rate. 

“Outside” the quarries at crushers, 
mills, rock-dressing plants, etc., the em- 
ployes numbered 41,968, an increase of 
1,442; 12,356,249 man-days, an increase 
of 460,236. The average work days per 
man was 294 for both 1927 and 1926. 
While the fatalities decreased from 44 
in 1926 to 36 in 1927, with the fatality 
rates decreasing from 1.11 to 0.87, the 
nonfatal injuries increased from 5,195 
(with, a rate per 1,000 employed of 
131.1) to 5,444 and a rate of 132.17. 

Quarries Are Classified. 

Quarries are classified by the Bureau 
of Mines according to the kind of rock 
produced: Cement rock, granite, lime- 
stone, margle, sandstone and bluestone, 
slate, and trap rock. The cement-rock 
quarries showed a slight increase in the 
number of men employed, as did granite, 
limestone, marble, and trap rock. The 


average days worked by the cement men* 


were less than in 1926, and there was 
also a decrease in the aggregate number 
of shifts worked by the employes. 

The number of shifts worked at slate 
quarries and the number worked at sand- 
stone and bluestone quarries were less 
than in 1926; and there was also a de- 
crease in the number of men employed. 
Phere was a sharp decline in both the 
number of fatalities and injuries in the 
cement plants. in 1927 as compared with 
the previous year; the reports for the 
other quarries showed little differences 
between the two years 1926 and 1927, 

THe principal causes of accidents ine 
side the quarries were handling rock at 
the face, flying objects, falls or slides 
of rock or overburden, haulage and ma- 
chinery. Accidents at outside plants 
were due mainly to flying objects, ma- 
chinery, falling objects, haulage and hand 
tools. 





alphabet is being widely introduced. Its 
official adoption by law is anticipated 
when Parliament convenes in November. 

United Kingdom.—Trade at least ex- 
perienced no further general setback dur- 
ing September. Figures now available 
for the first half of the month show that 
there has been a slight expansion in em- 
ployment, following the long, steady un- 
employment increase which is now ap- 
parently checked. 

The transfer of unemployed miners to 
other industries is proceeding slowly, and 
the decision of the trade union confer- 
ence to support the scheme for general 
cooperation between workers and em- 
ployes is expected to have wide beneficial 
effect throughout the British industry. 
Latest returns trade show continued in- 
creases in exports of manufactured 
products and an expansion in imports of 
raw materials. 

No marked improvement, however,. is 
shown in the output of textile and heavy 
industries. General commodity prices 
are slightly lower and retail trade is 
fair. The iron and steel trade is steady 
but quiet, with fall demand still unde- 
veloped although the situation is consid- 
ered to be improving. 

Increased continental prices, partly due 
to cartle quota restrictions, have enabled 
British makers to obtain a large share 
of domestic and foreign orders. Sheet 
makers are well occupied as is also the 
case with tinplate mills. The seasonal 
increase in demand is causing an im- 





; . | resulted in a shortage of cereals, and to| provement in the coal industry and pro- 
Reconstruction work in San Juan is! the disappointing activity of the Smyrna|duction and employment are showing an 


The drought has also af- | upward trend. 


The competitive position of British coal 


|heavy deliveries to the oil mills, all of|ing and electrical goods and a fair trade | strict their ordinary purchases, with un-| consistent favorable prospects for and all 


are operating, and 


F.o.b, 





_' prices ruling in the salt fish trade have! quotations for resecado (dried copra)! textiles and shoes are very, slowy, 





On the other hand, 





provincial|in furniture and household equipment. | favorable effects on the import trade. 
sales of clothing, | 


The Turkish 


pound has been firm|ter months, although no sudden al 
around $.515, ‘The new Latinized Turkish! tion, is expectedy, neha y 


around betterment during fall and wine 










Fatality Rate Equalled Low 
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